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PRECEDENTS 


<A” IAB MEER. A ne Eb es 


HE firſt ep to be taken towards procuring 
a Commiſſion of Bankrupt, is for the cre- 
_ dGitor to make an athdavit of his debt before a Maſter 
in Chancery; or if he reſides in the country, before 
a Maſter Extraordinary there, to be filed 1 in the ſe- 
cretary of dankrupts otfice, 


Afrdacit of Debt to obtain a Commiſſicn. 
A. B. of, &c. maketh oath that Fohn I/ilſen of 


Chelmsford, in the county of. E/Jex; ſhopkeeper, is 


juſtly and truly indebted unto him this deponent, 
and to Thomas Abel his partner, in the ſum of 100 /. 


and upwards, for goods fold and delivered by this 


deponent and his faid partner, to and for the ufe of 
the faid Fohn HF/ilſon; and this deponent further 
ſaith, that the ſaid John J/il/on is become a bank- 
rupt within the true intent-and meaning of ſome or 
one of the ſtatutes made, and now in force, con- 
cerning bankrupts, as this deponent —_ been in- 
formed and believes. 


A, B. 
Sworn at the Publick-Offce, the 
1{t day of September, 1784, be- 
fore me, Peter Holford. 


Vo. IE B Affidavit 


Afﬀdavit of 
debt. 


Afﬀfdavit for 


country Com- 
million. 


Of ſuing out the Commiſion. 


Aftdavit of ſeveral Petitioning Creditors. 
A. B. of, &c. GC. D. of, &c. E. F. of, &c. G. H. 
of, &c. ſeverally make oath and ſay, and firſt this 
deponent A. B. for himſelf ſaith, that John I/il/on, 
of, &c. is juitly indebted unto him this deponent 
in the ſum of 30/. for, &c. And this deponent 
C. D. for himſelf faith, that, &c. [as before] and all 
theſe deponents ſay, that they verily believe that 
the ſaid Fohn W/ion is become a bankrupt within 
the true intent and meaning of ſome or one of the 
ſtatutes made and now in force concerning bank= 

rupts. 
A. DB: E. fi, 
GD. HM. 

All "ITE Oc. 

| If the commiſſion is intended to be counted in 


the country, which can only be where the bankrupt 
refides above forty miles from London, the commil- 


fconers names muſt be ſent to the bankrupts office. 


There {hould be two barriſters and three attornies 
11 the commiltion. | 


Affidavit to be made for taking out @ Country 
Commiſion. 
"2 P. of Great Yarmouth, in the county of Nor- 


| folk, widow, maketh oath, that C. D. of Great 


Yarmouth aforeſaid, merchant, is now juſtly indebted 
to' this deponent in the ſum of 100 /. and upwards, 
for, &c. and this deponent faith, thatno part thereof 
hath been paid or otherwiſe fatished to her this. de- 
ponent ; and this Repanene. allo faith, that the ſaid 
G. D. 


F - Of ſaing out the Commiſion, 3 


C. D. is become a bankrupt within the compaſs, 
Þ true intent, and meaning of ſome or one of the ſta- 
; tutes in force concerning bankrupts, as this de- 
ponent is informed and believes, and faith, that 
the commiſſion, when obtained, is intended to be 
executed at Great Yarmouth aforeſaid, or within 
ten 1il2s of the ſame, and not within forty miles of 
London. _- 4 
A. P. 
_ Sworn at in the 
 countyof N.,, the 
9 day of in the 
year of the reign 
of king of Great 
Britain, &c. before me 
Ti, fy 
Maſter extraordinary in Chancery. 
Commiſſioners Names. 


| L: b2 ' Efqrs. 
T. R. 


The Affirmation of a Quaker, Fa 
Thomas Abel, of, &c. being one of the people call- Affirmation of 
ed 2uakers, upon his ſolemn affirmation, ſaith, &c. « __ 
[as in an affidavit, only that inſtead of the word 
« deponent*? the word « affirmant” is uſed, ] 
When the affidavit is ſworn, you carry it to the 
bankrupt office, where the party ſuing for the com- 
miſkon enters into a bond to the Lord Chancellor 

| * Bn in 
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Bonds 


Of ſuing out the Commiſſion. 


in 200 /.. penalty to prove his debt, and the perſon 
a bankrupt, 


Ferm of the Bond. 
Know all men by thele preſents, that we F. N. 


F.E. and 17. P, all of Cheapyide, London, merchants 


and partners, are held and firmly bound to the 


rig8t honourable Philip Lord Hardivicke, Baron of 


 Hardwicke, Lord High Chancellor of Great Britdin, 


in the ſum of 200 /. of lawful money of Great Bri- 
tain, to be paid to his ccrtain attorney, executors, 
adminiſtrators or aſſigns, for which payment well 
and truly to be made, we bind ourſelves, our heirs, 
executors, and adminiſtrators, and every of them 
tirmly by theſe preſents, ſealed with our ſeals, dated 


the ' day of in the _ year of the 


reign of our ſovereign lord George the bythe 
grace of God of Great Britain, France and Treland, 
king, defender of the faith, Sc, and in the year of 
our Lord 17. 

"The condition of this obligation iS fach; that 


if the above bounden 7, N. F. E. and 1. P. ſhall 


prove as well before the commiſſioners to be ap- 
pointed in and by a commiſſion of bankrupt 
againſt IV. N. and S. C. late of [ſronmonger-lanc, 
London, linen-drapers, dealers, chapmen and part- | 
ners, as upon a trial at law, in caſe the due iſluing 
forth of the ſaid commiſion be conteſted and 
tried, that the faid 7. N, and S. C. are juſtly and 
truly indebted unto the ſaid F. N. F. E. and M. P. 


In the ſum of 100/. or upwards, and are become 


bankrupt within the true intent and meaning of the 
| ſeveral 


Dk ſuing out the Commiſſion, 


#yeral ſtatutes made and now in force concerning 


bankrupts, ſome or one of them. And if the faid 
F.N. F. E. and MP. ſhall cauſe the faid commiſ- 


| fton to be executed according to the directions of 


an act of parliament made in the fifth year of the 
reign of his late majeſty king George the Second, in- 
tituled, & An act to prevent the committing of frauds 
by bankrupts.”” "Then the above written obligation 
to be void, or elſe to be and remain in full force and 


_ effect. 
| vealed and delivered (being 


 firit duly ſtamped) in the 
preſence of 


This bond muſt be executed in the preſence of 
two witneſſes who muſt atteſt the ſame. Where 
there are partners they are all named in the bond, 


and places left for their ſeals, although it is not 


uſual for it to be executed by more than one of the 


partners, ; 


The bond being created the clerk of the bank- 
rupts fills up a blank petition in the name of the 
perſon that makes the affidavit, and annexes the 
affidavit and bond to the petition, when he prefers 
the ſame to the Lord Chancellor. | 

This petition is anſwered in a few days, and you 
have a commiſſion without any further trouble. 

For the form of the petition, fee title Peti- 
tions. 

'This is called ftriking 2 docket, and if the cre- 
ditor does not proceed to ſeal the commiſſion in 
four days exclufive, any other creditor may ſtrike a 
new docket, and obtain the carriage of tne com- 


miſſion, 
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See vol. 1. C. I. 


C. 1. 


Commiſſion, 


Df ſuing out the Commiſſion, 

The ſolicitor may, if he chuſes, make out the 
bond and petition hinifelf, but it is moſt uſual ta 
have them prepared by the clerk at the bankrupts 
office, 

In a country commiſſion _ the Solicitor always 
prepares the bond, and the Maſter extraordinary 


who takes the petitioning creditor's affidavit of 


the debt, is uſually one of the witnelles of the 
bond, 


Upon beſpeaking the commiſſion you muſt leave 
two guineas with the deputy ſecretary towards the 


Charges, which are thele : 


: "oy Oy 
Bond and duty - - :0.10 0 
| Petition and duty = - 04-0 
Secretary's fee and filing affidavit 1 2 © 
Commiiſſion and hanaper fee - 4 18 2 
Deputy ſecretary = -. 0.5.0 
Box - - -' 0.12.4 
Private ſeal = - 4 $$ 


Journey to Lord Chancellor 


N. B. If it is a private ſeal | 
the ſecretary's fee is = 0 I 
Commiſſion and hanaper = 4 18 8 


A Commiſſion of Bankrupt. 


George the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 
I ths 
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Df luing out the Commiltion, 


faith, &c. to our truſty and well belovea Hulam 
Bunipflead, Henry Hunter, Henry Ruſſel, Henry 


Cowper, Eſquires, and Richard Hargrave, Gentle- 


man, greeting. Whereas, we are informed that 
Fohn IWWilſon, of, &c. uſing and exerciling the trade 
of a merchant, by way of bargaining, exchange, 
bartering, and chevizance ;z ſeeking his trade and 
living, by buying and ſelling, about ſince, 
did become bankrupt within the ſeveral ſtatutes made 
againlt bankrupts, to the intent to defraud and 
hinder Thomas Abel, of, &c. and other his creditors 
of their juſt debts and duties to them due and owing. 


Ve, minding the due execution as well of the ſta- 


tute touching orders for bankrupts, made in the 


parliament begun and holden at /Y:/iminſfier, the 
lecond day of April, in the thirteenth year of the 


reign of Elizabeth late queen of England, made and 
provided; as of the {atute made 1n the parliament 
begun and holden at 1/7/tn; nſter aforeſaid, the nine- 
teenth day of March, in the firſt year of the reign 
of the late king Fames the frſt, of Ergland, France, 
and /rc/ang, and of Scotland, the ſeven and thirtieth, 
intituled, « An act for better relief of creditors 
« againſt ſuch as ſhall become bankrupts.” And 
allo the ſtatute made in the parliament, begun and 
holden at Je fimin 7/ter aforeſaid, the nineteenth day 
of February, in the one and twentieth year of the 
reign of the ſaid late king Fames the firſt of Eng- 
land, France, and Ireland, and of Scotland, tie ſeven 


and fiftieth, intituled, « An act for the further de- 
_ Efeription of a bankrupt and relief of creditors 


* againſt ſuch as thall become bankrupts, and for 
B 4 « inflicting 


Df ſuing out the Commiſſion, 


« infliting corporal puniſhments upon the bank- 
« rupts in ſome ſpecial caſes,” and alſo of the ſtatute 
made in the fifth year of the reign of king George the 
ſecond, intituled, « An act to prevent the commit- 
ting of frauds by bankrupts.” Uron TRusT of the 
wiſdom, fidelity, diligence, and provident circum- 
ſpetion, which we have conceived in you, do by 
theſe preſents, name, aſſign, appoint, conſtitute and 
ordain you, our fpecial commiſſioners, HereBy 
giving full power and authority unto you, four or 
three of you, to proceed according to the ſaid ſta- 
tutes, and all other ſtatutes in force concerning 
bankrupts, not only concerning the ſaid bankrupt, 
his body, lands, tenements, freehold, and cuſtomary 
goods, debts, and all other things whatſoever, but 
alſo concerning all other perſons, who by conceal- 
ment, claim, or otherwiſe, do, or ſhall offend, touch- 
ing the premiſes, or any part thereof, contrary to the 
true intent and meaning of the faid ſtatutes. AnD 
To DO AND EXECUTE all and every thing and 
things whatſoeve r, as well for and towards fatisfac- 
tion and payment of the ſaid creditors, as towards and 
for all other intents and purpoſes, according to the 
ordinance and proviſion of the ſame ſtatutes, W1L- 
LING and commanding you, four or three of you, 
to proceed to the execution and accompliſhment of 
this our commiſſion, according to the true intent 
and meaning of the ſame ſtatutes, with all diligence 
and effect. WiTNEss ourſelt at J/:/tminfeer, the 
__ Cayof. in the year of our 
reign. : 
| F. Torke, _ 
If 


attendance never being diſpenſed with, 


Private Meeting, 


- If the party does not proceed in a town commil- 


on in fourteen days after the commiſſion is ſealed, 


or in a country commiſſion in twenty-eight days, any 


other creditor may ſuperſede the former commiſſion, 
and ſtrike a new docket; and during one day after the 
expiration of the above times, any other ſolicitor is to 


| be preferred to the one who {truck the firſt docket, 


H— 
"OT oY ——_—__ 
. * _ 'S . "Wh 


of the Meeting to declare the Party Bankrupt. 
| H AVING got the commiſſion, you muſt employ 


one of the miners to ſummon a meeting of the 
major part of the commiſſioners to open the ſame, 


| who, before they proceed to execute tne commiſſion, 


muſt take the oath required by the 5 G. 2, c, 30. 


I A. B. do ſwear, that I will faithfully, impar- 
tially, and honeſtly, according to the beſt of my 
{kill and knowledge, execute the ſeveral powers and 


truſts repoſed in me as a commiſſioner, in a com- 


miſſion of bankrupt againſt _ and that without 


fayour or r affeQtion, prejudice or malice. 


So help me God. 


| Before the commiſſioners declare the party bank- 


_ rupt, the petitioning creditor muſt attend and prove 


his debt; but if he reſides in the country, or is un- 
avoidabty abſent, the commiſhoners will receive an 
office copy of his affidavit made to ground the com- 
miſon, which is made out at the bankrupt office, 
on paying for it one ſhilling per folio beſiges the 
duty. But proof muſt be made of the trading and 
act of bankruptcy by the witneſſes in perſon ; their 
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Follow the de- 
ſcription in the 
commiſſion. 


Private Meeting, 


Memorandums and depoſitions are made of every 


thing that is done by or proved before the com- 
miſkoners,. which are kept together, and called the 
proceedings uncer tae commithon. 


Preainble to the Proceedings under the Commiſſion, 


At the Roil's Coffee-houſe, in Chancery- 
lane, 14th day of April, one thouſand 

ſeven hundred and eighty- four, 
Depoſitions and Examinations, and other 
Proceedings, had awarded and taken, 
under a commiſſion of bankrupt, iflued 
againſt John 1//on, late of Chelmsford, in 
the county of £//ex, ſhopkeeper, grocer 

and chapman, 


Memorial of the Commiſſioners, having qualified 
themſelves to at? under the Commiſſion, by 
iaking the Oath purſuant to the Statute. 
MemorRanDumM, That we, Iilliam Bumflead, 

Henry Hunter, and Henry Ruſſel, Eſquires, whoſe 


names are hereunder written, being the major part 


_ of the commiſſioners, named and authoriſed, in and 
by a commiſſion of bankrupt awarded and iſſued 


againſt Fohn Hilſon, of Chelmsford, in the county of 
EſJex, ſhopkeeper, grocer, and chatman, bearing 
date at-He/tminfler, the 12th day of April, inſtant, 
did perſonally adminiſter to each other, and take 
the oath preſcribed, or appointed by an 'a&t of par- 
lament, made in the fifth year of the reign of his 
late majeſty king George the ſecond, (intituled an aft 
to prevent the committing of frauds by bankrupts) 
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Private Meeting. 


for commiſſioners to take before they proceed in 


any commiſſion of bankrupt, before we acted in the 


execution of the ſaid commiſſion. 


William Bumpflead. 
Witneſs Henry Hunter. 
Fobn Knight. Henry Ruſſel. 


Oath to be adiiniftered by the Commiſſioners to 
the Witneſſes upon their Examination. 


You ſhall true anſwer make to all ſuch queſtions 


as ſhall be put to you, by virtue of this commiſſion, 
awarded againſt 4. B. So help you God. 


The commiſſioners ſign all memorandums and 


' warrants; but the depoſitions of creditors, choice 


of affignees, and examinations of the bankrupt, and 
others, are authenticated by their names in the 
margin. 


Proof of the Petitioning Creditor's Detr. 


At the Roll's Coffee-houſe, in Chancery- 
lane, the 14th day of April, one thou- 
fand ſeven hundred and ei ghty -four, 


IS. B. Thomas Abel of the pariſh of St. Faith the 
Virgin, London, being ſworn and examined 
the day and year, and at the place above 
written, upon his oath faith, That Fohn 

Wilſon, the perſon againſt wbom this com- 


miſſion of bankrupt is awarded, and ifſued 
H. H. forth, was before the date, and ſuing forth 


of the ſaid commiſſion, and {till is juſtly 


and 


IL 


Petitioning 
creditor's debt. 


I2 


Banker, 


Private Meeting, 


and truly indebted unto him this deponent, 
in the fum of two hundred pounds, for 
H. R. goots fold and delivered by this depanent to 


the ſaid 7ohn 1/on, | | 
| 7s On Abel. 


After the petitioning creditor has proved his debt, 
you proceed to prove the trading, which, as well as 
the at of bankruptcy, muſt be eſtabliſhed by wit- 


neſles who are not creditors. 


At the Roil's Coffer- bouſe, in Chanomy 
lane, 14th day of April, one thouſand 
ſeven hundred and eighty-four. 

I. B. A. B. of, &c. being tworn and examined, 
(being one of the people called Duakers, be- 
Ing afhrmed and examined) on the day, and 
year, and at the place above mentioned, be- 

fore the major part of the commiſſioners 
named and authoriſed, in and by a commiſ- 

| fion of bankrupt, awarded and ifſued, and 

now in proſecution againſt Fohn I/7lſon of, 

H, FH. &c. upon his oath, (upon his folemn affirma- 
tion} {iith, that he hath known the ſaid 
Fohn IV ilſon, for the ſpace of three years 

now laſt paſt, during which time the faid 
 Tebu WWillon, did uſe and exerciſe the trade 

and buſineſs of a banker, and as ſuch, was 

| intruſted with the money, goods and effects 
belonging to other perſons, and merchan- 
_dized therewith, and ſought and endeavour- 

H. R, edto get his living thereby, as others of the 


fame trade and buſineſs uſually do, 
A, B. | 


At 
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Private Beeting, 
EO6s:.: | 
IV. B. A. B of, &c. being {worn and examined, 


the day and year, and at the place above 
mentioned, before the major part of the com- 


miſfioners named and authorited, in and by a 
#. H. commiſſion of bankrupt awarded and iſſued, 


and now in proſecution, againſt 7-1 1 lon, 
&c. upon his oath ſaith, that the ſaid Zorn 


13 


{jon did exerciſe, and carry on the trade - 


and buſineſs of a pawn-broker, and as fuch 
received goods and effects by way of pawn, 
or pledge, and lent monies thereon, and bath 
{o done to this examinant's knowledge, for 
the ſpace of one year, and upwards, now laſt 
paſt; and did {eek and endeavour to get his 


H. R. livelihood thereby, in the ſame manner as 


others of that trade and buſineſs uſually do. 


A.B. 
AY OT, P 


IV. B. A. B. of, &c. being ſworn and examined 


the day and year,and at the place above men- 
tioned, before, Ec. upon his oath, faith, 
that he hath known Fehn Wilſon of, &c. 
againſt whom the commiſſion of bankrupt, 
HI. H. now in proſecution, is awarded and iflued, 
| tor theſe eighteen months laſt paſt ; during 
which time, he did carry on the trade of a 
merchant, and did trade from this kingdom 
of England to Treland, and divers other places 
beyond the ſeas, and did ſeek and endeavour 


H. R. to get his living e2}s as Other merchants 


uſually do, 0 
” WY 
At, 


Pawn-broker, 


Merchant. 
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Rroker. 


Factor. 


Scrivener, 


Hoſier. 


 H. R. and bufneſs are uſed to do. | 


Private Weetſng. 
At, &c. 


I. B. a of, &c. being ſworn, &c, during 


- which time he carried on, and exerciſed the 


trade and buſineſs of a broker, in buying and 
ſelling ſtock, by commithon, and procuring 


H. H. inſurances on ſhips, and cargoes for lucre and 
- gain, and ſought and endeavoured to get his 


livelihood thereby, as others of the ſame trade 


C. D. 
At, &c, 


IV.B. A. B. of, &c. being ſworn, ec. during 


which time he uſed and exerciſed the trade 


H, H. of a factor by buying and ſelling goods by 


commiſſion, and ſought and endeavoured to 


get his livelihood thereby, as others of the 


H. R. fame trade uſually do. 


C. D. 
At, Tc. 


W. B, A. B. of, &c. being ſworn, &c. during 


which time, he cried on the trade or pro- 
feſſion of a ſcrivener, and as ſuch, received 


#41, H. other men's monies, and eſtates, into his 


truſt and cuſtody, and made merchandize 
thereof, and ſought and endeavoured to get 
his living thereby, in the ſame manner as 


H. R., others of that profeſhon are uſed to do. 


C. D. 


At, &&c. 

W. B. A. B. of, &c. being ſworn, &c. during 
which time he exerciſed the trade or buſineſs 
AH H. of an hoſier, in buying and ſelling ſtockings, 
and gloves, and ſought and endeavonred to 


oet 


Private Meeting. 


H. R. get his living thereby, as others of the ame 


trade are uſed to do, 
GD. 
At, &c. 
IW.B. A.B. of, &c. being ſworn, &c, during 
which time he uſed, exerciſed, and carried on 
the trade and buſineſs of a ſhoe-maker, by 
H. H. buying of leather, and working up, and con- 
verting the fame into ſhoes, boots, and ſpat- 


Hr. R. terdafſhes, and ſelling the fame, when ſo work - 


ed up, and converted as aforeſaid, and ſought, 


&c. 


&D.. 


At, &c. 


IW.B. AB. of, Ec. being ſworn, &c. during 


| which time he uſed the trade of a taylor, in 


| buying cloth, filk, linen, buckram, and other 


H. H. materials ; and making them up into clothes, 
and ſelling the ſame, when ſo made up, and 


"> 


Shoe-maker. 


>] 
%* 


avlor. 


H. R. ſought, and endeavoured to get his living 


thereby, as others in that trade are wont to 
dos 


CD. 
Where the trade of the bankrupt cannot be other- 
wiſe conveniently deſcribed, he may be termed, a 


| dealer and chapman, which includes all kinds of 


trading. 


After the petitioning creditor's debt, and the trad- 
ing are eſtabliſhed, the party muſt proceed to prove 
the act of bankruptcy. 


All the depoſitions muſt be _ by the wit- 


nelles, 


At, 


Dealer and 
chapman. 
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Den: al. 


Private Peeting, 
At, Off : 


I.B., A. B. one of the hovints of Fob Wilſons, 


of, &c. the perſon againſt whom the com- 
miſhon of bankrupt now in proſecution, is 
awarded and ifjued, being fworn and exa- 
mined on the day and year, and at the place 
above. mentioned, before the major part of 
the commiſſioners, in and by the ſaid com- 
miffion named and authoriſed, upon his oath 
faith, that on 1onday morning laſt the faid 
Fohn Wilſon gave order to this examinant 
to deny his being at home, in caſe any of 
H. Fl. his creditors ſhould come to his houſe to 
enquire for him; and that after this exa- 
minant had received ſuch directions from 
| his faid maſter, one Mr. Abel, about twelve 
of the clock of the ſame morning, came to 
hrs maſter's houſe, and enquired of this exa- 
minant, for the ſaid John Wilſon, and toli 
this examinant that he came for money due 
from the ſaid Fohn Wilſon, to him the ſaid 
Thomas Abel, But this examinant denied his 
being at home, and refuſed to let the ſaid 
Mr. Abel ſee the faid John Wilſon, (who was - 
then above ftairs, in his chamber, as this 
examinant believes) purſuant to the order 
and direction by him, this examinant re- 
ceived from the ſaid Fohn Wilſon. This 
examinant at the ſame time knowing that 
H. R. the ſaid Mr. Abel was a creditor of the ſaid 
Fohn Wilſen's. 
A. B. 


At, 
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WW. B. 


H.R. 


Prſvate Meeting, 


At, &c; 
A, B. of, &c. being ſworn and examin= 


ed on the day and, year, and at the place 
above mentioned, before &c. upon his oath 


faith, That Fohn Wilſon, the perſon againft 
whom the commiſſion of bankrupt now in 
proſecution, is awarded and ifued, did with- 
itt the ſpace of three months, now laſt paſt, 
take an apartment or lodgings in Spring 
Gardens, in the city and liberty of Weſtminſter, 
for the purpoſe of ſcreening himſelf from his 
creditors, as this examiriant verily believes, 
becauſe the ſaid Fohn Wilſon declared to this 
examinani; that the reaſon of his taking the 
faid apartment or lodgings in Spring Gar- 
dens was, for fear of his being arreſted by 


his creditors; ſotne or one of them for debt, 


and at the ſame time informed this exami- 


nant that the ſaid apartment or lodgings were 


privileged, they being in the verge of the 
court, | AB. 


N. B. It is doubted whether taking a lodging in 


the verge of the court is an aCt of bankruptcy, other- 


wiſe than as it may be evidence of departing from 


ID. B. 


A.M. 


Vor. Il. | C 


the dwelling houſe, 


At, &c. 
A. B. of, &c. being ſworn, &c, that Fohn 


17 


Verge of the 
court, ſed. qu. 


| Wilſon on the day of departed from, Departing from 
and left his dwelling houſe {or bis lodgings ha —_ 


in this examinant's houſe, and uſual place of 
habitation] and hath not ſince returned to the 
ſame, and as this examinant verily believes, 
he 


| 18 
f + 
; 
f 
_ Fraudulent 
g22ds, 


H, R 


WB. 


H, H. 


H, R. 


Private Meeting. 


he.doth ſecrete himſelf from his creditors 
for fear of being arreſted by them, or- nomad 
or one of them for debt. 


Aty &c, 

A. B, of, &c. being ſworn Ry examined 
on the day and year, and at the place above 
mentioned, before, &c. upon his oath ſaith, 
that he was'preſent, and did fee Fohn IJ7ilſon, 
of, &c. the perſon againſt whom the com- 
miſfion of* bankrupt now in proſecution, is 
awarded and itſued,. duly ſign, ſeal, and as 


LB. 


his a and deed deliver a certain indenture ;_ 


[here ſet forth a ſhort recital of the mate- 
rial parts of it] and this examinant further 
faith, that the name Fohn Filſon ſubſcribed 


againſt the ſeal of the faid indenture, (now 
produced to him this examinant, at the 


time of this his examination, and exhibited 
tc the major part of the commiſhoners, in- 
and by the ſaid commiſſion named and au- 
thoriſed) is the proper hand-writing of the 
faid Fohn Filſon ; and this examinant fur- 


| ther faith, that the name of this examinant 


WB. 


ſubſcribed to the ſaid indenture as a witneſs 
to the execution thereof, is of this exami- 
nant's own proper hand-writing. 


DE AB. 
At, &c, a 


&c. before the major part of the commiſſion- 


_ ers named and authoriſed in and by a com- 


miſſion of bankrupt, awarded and iſſued, 
and 


A. B. of, &c. officer to the ſheriff of 17;4- 
_ dlefex, being ſworn and examined the day,, 
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TH 


and now in proſecution againſt Fohn H:lſon, | 


of, &c, on the day and year, and at the place 


above mentioned, upon His oath ſaith, that 


on the 4th day of March laſt, he this exa- 
minant arreſted the ſaid Fohn W:lſon, by vir- 
tue of &c. and detained him in his cuſtody 
until the 6th day of March next following, 
when he this examinant, in obedience to 
his majeſly's writ of habeas corpus cum cauſa 
directed to the ſheriff of 1{:4dleſex, did con- 
du the body of the ſaid Fohn 1Fi1fon be- 


fore Sir Henry Gould, Knight, one of the 


King's Juſtices of the Bench, at his houſe 
in Lincoln's [nn Ficlds, in the Taid county 


the ſaid writ, which ſaid juftice did then and 


| Lying in priſon, 


of Middleſex, according to the command of 


there receive from him, this examinant, 


the body of the faid Fohn Wilſn, and did 
commit him to the cuſtody of the warden of 
the Fleet. 
A.B. 
| At, Ce : 
A. B. of, &c. gentleman, who executes 
the office of clerk of the papers of the Fleet 
priſon, for Fohn Eyles, Eſquire, warden of 
the ſaid priſon, being ſworn and examined 
the day and year, and at the place above- 


| mentioned, before, &c, upon his oath faith, 


that Fohn Hilſon, the perſon (as this depo- 


nent is informed and believes) againſt whom 


the commiſſion of bankrupt now in proſe- 
cution, is awarded and iſſued, was, on the 6th 


day of March laſt, committed to his majeſty's 


C2: priſon 
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ns priſon of the Fleet, by the honourable Sir 
ke nal ane Henry Gould, knight, one of the juſtices of 
his majeſty's court of Common Pleas, at 

Weftminfler, upon a writ of habeas corpus 

H. H. cum cauſd, direted to the ſheriff of Midd'e- 

ſex, who certified and returned to the ſad 

_ writ that the ſaid Fohn J/iffon in the ſaid. 

_ writ named, was, on the 4th day of March, 

| | in the year of his preſent majeity's _ 
| reign, taken and detained by him the faid 
| ſheriff, by virtue of a writ of, &c, to anſwer 

Thomas Abel, of a plea of treſpaſs upon the 

caſe to the damage of the ſaid Thomas Abel, 

of 100/. which ſaid Fohn Wilſon ſo taken and 

' detained as aforeſaid, is, as this examinant is 
informed and believes, the ſame perſon 

.againſt whom the aforeſaid commiſſion is 
awarded: and this examinant further ſaith, 

that the ſaid ZFohn Fin hath ever ſince the 

day of his ſaid commitment to the priſon of 

the Fleet aforeſaid, remained and continued 

FH. R. a priſoner therein at the ſuit of the faid 

Thomas Abel, and now is a priſoner there, 

charged in manner as aforeſaid, 
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Lying iu priſon But the certificate of the clerk of the papers, with 
a depoſition of its being ſigned by him, is the uſual 
proof given of the lying in priſon two moaths, 


: At, &fc: Co 
TW. B. A,B. of the city of f PD AR merchant, 
and Zohn Knight, of New Inn, in the county 

of 1idldl, gſex, gentlemen, being feverally 

+ ſworn 


Private Meeting, 


Tworn and examined the day and year, and at 
the place above mentioned, before the major 
part of the commiſſoners named and autho- 
riſed in and by a commiſſion of bankrupt 
| awarded and iſſued, and now in proſecution 
againſt Zohn J/ilſon, of, &c. upon their re- 
ſpeRive oaths ſay; and firſt this examinant, 
A. B. for himſelf faith, that on or about 
the 4th day of March now laſt paſt, he this 


examinant, by virtue of an act of parliament 


made and paſſed in the fourth year of the reign 
of kis preſent majeſty king George the third, 
intituled, « An A&Ct for preventing inconve- 
« niences arifing in caſes of merchants, and 
« {ach other perſons as are within the de- 
&« {cription of the ſtatutes relating to bank- 
« rupts, being entitled to the privilege of 


« parliament, and becoming inſolvent,” did 


. make an affidavit in his majeſty's court of 


Al 


Privilege of | 
Parliament. 


King's Bench, at J/eftminfter, that the ſaid 


Fohbn Wilſon was juſtly indebted unto him this 
examinant in the ſum of 3007. and that the 
ſaid John Wilſon was, as this examinant 


verily believed, a trader within the deſcrip- | 


tion of the ſtatutes relating to bankrupts. 


And this examinant further faith, that the. 


faid John Wilſon hath not paid, ſecured, or 


compounded the faid debt, or entered into 


any bond to pay ſuch ſum as ſhould be re- 
_ covered in the aQtion, in purſuance of and 


according to the dire&ions of the ſaid aCt of 


parliament, to the knowledge or belief of this 


examinant, And this examinant John Knight 


C 3 for 


4a 


, 22 | Private Meeting, 
| for himſelf faith, that he did on the faid 3 
; day of hle of record in 5 
A the faid court of King's Bench the faid : 
| | affidavit ſo {worn by the ſaid other examinant x 
4 X H. R. 4. B. as atoreſaid., And that he did on the | 
; day of ſue out of the 3 
| ſame court of King's Bench a ſummons I 
againſt the ſaid and on the next ; 
day, being the day of now 
laſt paſt, ſerved him the ſaid perſon 2 
ally with a copy thereof, * L 
Fobn Knight, : 
Where the ſame witneſs depoſes both to the : 
| trading and act of ras are Ag one SIGAVIE 1 is ſuf : 
cient, - | ; 
Depoſition of Trading and Af of Bankruptcy, 
| At, &c, 
Trading and act IF, B, A. B, of, &c. gentleman, being {worn and 
-o _— examined the day and year above written, 
tion. upon his oatn faith, that he hath been ac- 
quainted with Fon 1/77, the perſon againſt 
_— whom the commiſſion of bankrupt is award- 
ed and iflued for the ſpace of ten years and 
upwards, and knows that during ſuch time. 
| he the ſaid John Filſen carried on and fol- 
| lowed the trade of, &c. 1n afore- - 
, ſaid, by, &c. and thereby ſought and endea- 


youred to get his livelihood as others of 
- . the ſame tad or buſineſs, uſually do. And 
_ this 
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H. H. this deponent further ſaith, that on Afon- 
day the 4th day of March, 1784, the ſaid 
Fohn Wilſin told this deponent that he was 
afraid of being arreſted by his creditors or 
ſome of them, and that he muſt be, obliged 
to leave his houſe for fear of being arreſted, 
and deſired this deponent, who then lived in 
the houſe with the faid 7obn J/"{on, not to 
acknowledge the cauſe of his departure, And 
| this deponent further faith, that the ſaid 
 Fohn WWilfon did accordingly on the ſame day 
| leave his houſe and abſconded, for fear of 
H. R. being arreſted by his creditors or ſome of 
them, as this deponent verily believes. 


AB. 


If from the evidence produced the commiſſioners 
are ſatisfied the party is a bankrupt, they will make 
_ the following declaration, 


£ 


At, &&c. : 
 MemoRanDum, We whoſe names are hereun- Declaration of 
der written, being the major part of the commiſſion- party ng 2 

upt. 

ers named and authoriſed, in and by a commiſhon 
of bankrupt awarded and iſſued againſt Fohn Wilſon, 
late of, &c. (as deſcribed in the commiſſion) havy- 
ing dealt in the ſaid commiſſion ; upon good proof 
upon oath before us this day had and taken, do 
find that the ſaid John 7Vilſen became a bankrupt 
within the true intent and meaning of ſome or one 
of the ſtatutes made and now in force concerning 
bankrupts, before the date and ſuing forth of the 
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faid commiſfion ; s ind we do tierafore declare = 
aqjudge him bankrupt accordingly. 
© Witham Biba fred 
Henry Hunter, 
Henry Rui. 


The following notice muſt be given in the Lon- 
don Gazette, and the Solicitor ſhould keep the Ga- 


zette among the other proceedings under the com - 
miſſion. ; 


Whereas a commiſſion of bankrupt is awarded 
and iflued forth againſt Richard Whitlam, late of 
Fater-lane, Fleet- froct, London, but now of Yedding, 
in the county of 12:ddleſex, potatoe-merchant, dealer 
and chapman, and he being declared a bankrupt, is 
hereby required to ſurrender? himſelf to the commilſ- 
fioners in the ſaid commiſſion named, or the major 
part of them, on the 19th and 26th days of Zanu- 
ary inſtant, and on the 23d day of February next, at 
eleven in the: forenoon on each day at Guildhall, 
London, and make a full diſcovery and diſcloſure of 
his eſtate and effe&ts ; when and where the credi- 
fors are to come prepared to prove their debts, and 
at the ſecond ſitting to chuſe affignees, and ar the 
Jaft fitting the ſaid bankrupt is required to finiſh his 
examination, and the creditors are to aflent to or 
diſſent from' the allowance of his certificate, All 
| perſons indebted to the ſaid bankrupt, or that have 

any of his effects, are not to pay or deliver the fame 
but to whom the' commiſſioners ſhall appoint, but 
give notice to Mr, Bouftead, No. IT, Fountain-court, 
and. 


_ Immediately 


Private Neeting. 


Immediately upon the commiſſioners declaring 
the party a bankrupt, they iſſue their warrant fot 
ſeizure of his effects, and the meſſenger by virtue 
thereof ſeizes the effects, and continues to keep 
polleflion till the commiſſioners have executed the 


aſſignment, 


HW, arrant of Sefzure. 


| Whereas bis majeſty's' commiſſion under the 
great ſeal of Great Britain, grounded upon the fe- 
veral ſtatutes made and now in force Concerning 


bankrupts, bearing date at IW:Atmin/ier, the day 


of hath been awarded and iſſued 


againſt Fohn WWilſon, of, Sc. directed unto us, who 


*3 


Warrant of 


leiggre. 


| Have hcreunto ſubſcribed our names and fet our 


ſeals, together with Henry Chwper, Eſguire, and 
Richard Hargrave, Gentleman ; and we being the 
major part of the commitfſioners named and autho« 
riſed by virtue of the ſaid committion, having be- 


gun to put the ſaid commiſſion in execution, upon 


due examination of witneſſes, and other g00d proof 
upon oath before us taken, have found that he the 
faid John Wilfon did for ſeveral years laſt paſt uſe 
and exerciſe the trade of in buying, &c. in 


the way of his trade aforeſaid; and have alſo found 


that he the ſaid John Wilſon, by reaſon of ſuch his 
dealing, became indebted unto Thomas Abel, of, &c. 
In the ſum of 2007. and upwards, far And 
we have alſo found upon good proof upon oath, 
that the ſaid John IFilſon did, before the date and 
fuing forth of the ſaid | commiſfion become bank- 
yupt, within the true intent and meaning of the 
FOE ſeveral 
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ſeveral ſtatutes made and now in force concerning 
bankrupts, ſome or one of them; and we have ad- 


| Judged and declared him bankrupt accordingly. 


Theſe are therefore by virtue of the ſaid commiſ- 
ſion, and the ſeveral ſtatutes therein mentioned, to 
will and require, authoriſe and impower you, and 
every of you to whom this our warrant 1s directed, 
forthwith to enter into, and open the houſe and 
houſes of him the faid Fohn J/:lſon, and alſo ta 
enter into all other place and places belonging to 


| him the ſaid Fobn /F7ljon, where any of his goods are, 


or are ſuſpected to be, and there ſeize all the ready 
money, jewels, plate, houſhold ſtuff, goods, mer- 
chandizes, books of account, and all other things 
whatſoever belonging to him: the ſaid Fohn T/ilfou. 
And ſuch things as you ſhall fo ſeize, you ſhall. 
cauſe to be inventoried, and appraiſed by honeſt men 
of {kil] and judgment, and the ſame you ſhall re- 
turn to us with all convenient ſpeed ; and what 
you ſhall fo ſeize, you ſhall ſafely detain and keep 
in yoyr poſſeſſion, until we ſhall give you order 
for the diſpoſal thereof; and in caſe of reſiſtance, 
or the not having the key or keys of any door or 
lack belonging to any place or places of him the 
laid Fobn Filſon, where any of his goods are, or are 
{uſpected to be, you fhall break open or cauſe the 


fame to be broke open, for the better execution of 


this our warrant. Given under our hands and ſeals, 


this day of 1n the year of our 
Lord 1764, rp a6 | ns 
T0: :: William Bumpſlead, (L.S.) 


David Cadell, our Henry Hunter, (L.S.) 
giellenger and to his Henry Rufſell, (L.S.) 
= | aſliftang 
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aſiſtant and alſo to all 
mayors, bailiffs, con- 
ſtables, headboroughs, 
and all othcr his ma- 
Jjeſty's loving ſubjects, 
whom we require to be 
aiding and afliting in 
the execution of this 
our warrant 45 OCCa- 


| ion ſhal) require. 


Summons for the Bankrupt to ſurrender. 
Whereas a commiſſion of bankrupt on the 


ſeal of Great Britain, againſt you Fohn Wilſon, by 
the name and deſcription of Fohn Wilſon, of, &c. 
| And whereas the major part of the comraiſkoners 
in and by the ſaid commiſſion named and authoriſed, 
have declared you to be bankrupt; we the faid 
commiſhoners do hereby ſummon and require you 
the ſaid F:bn Wilſon perſonally to be and appear be- 
| fore the commiſſioners in the ſaid commiſſion 
named, or the major part of them, on the 

day of inſtant, at ten in the morning, and 
on the and _ daysof 

next, at eleyen in the morning, at Guz/dhall, London, 
then and there to be examined, and to make a full 
and true diſcoyery and diſcloſure of all your eſtate 
and effects, according to the directions of the ſe- 
veral ſtatutes made and now in force concerning 


 bankrupts, and particularly the ſtatute paſſed in the. 


fifth year of the reign of his late majeſty king George 
the ſecond, intituled « An act to preyent the com- 
« mitting 


2J 


 Bankrupt's 
day of now laſt paſt, iſſued under the great {\v9mon% 


28 


Firſt Public Sitting. 


_ & mitting of frauds by bankrupts;** and herein you 
are not to fail at your peril, Given under our 


| hands this dﬀay of 1784. ; 
William Bumpſtead, 
Henry Hunter, _ 
Henry Ruſſell, 
To Fohn Wilſon, PEN ns 


the bankrupt. 


It is uſual for the bankrupt to ſurrender himſelf 
at the firſt meeting, for the ſake of being protected ; 
but whether :f he ſurrenders at the private meeting 
he will be protefted from that time until he has 


| paſſed his examination, is a matter of ſome doubt. 


gore mers 


Firſt Public Sitting, 


T H E firſt public meeting 1s only for the proof 
of debts and receiving the bankrupt” Ss ſurrender if 
ho chuſes to attend, 


Memorandum of the Bankrupt's ſurrender. 
| Guildhall, London, 27th Tuly, 1769. 


Examination ang other proceedings taken 
at Guildhall, London, this twenty-ſfeventh 
day of Fuly, 1769, before the major. 
part of the commiſſioners named and 
authoriſed in and by a commiſſion of 

_ bankrupt, awarded and iflued againſt 
Peter Haſenclever, late of London, but 
now of Putney, in the county of Sur- 
rey, merchant, bearing date the 12th day 
of 7uly, 176.9. Ng ne 


Peter 


. B. 


G. H. 


Firſt Public Sitting, 


Peter Haſenclever, late of London, but now 


of Putney, in the county of Surrey, merchant, 


{late one of the partners in trade with An- 


| drew Seton and Charles Crafts, late of Lindon, 


merchants, againſt whom a commiſſion of 


bankrupt hath been lately awarded and iſſued) 


did the day and year and place abvuveſaid; 
purſuant to notice in the London Gazette for 
that purpoſe, ſurrender himſelf to the major 
part of the commiſſioners in and by the ſaid 
commiſſion named and authoriſed, and ſfub- 


mitted himſelf to be Tom time to time exa- 


29 


Memorandum 
of Bankrupt's 
ſurrender. 


mined touching the diſcovery of his eſtate | 


and effects, and in all things to conform him- 


ſelf according to the direCtions of the ſeveral 
_ acts of parliament made and now in force 
concerning bankrupts, and particularly the 


late act of parliament made in the fifth year 
of his late majeſty's reign, intituled « An 
« act to prevent the committing of frauds 
cc by bankrupts,” and to have the benefit 


_ thereof, 


Peter Haſenclever. 


The ſaid Peter | Hkkuelenir being ſworn 


and examined the day and year and at the 


place aboveſaid, upon his oath faith, that he 


1s not at preſent prepared to make a full dif. 


cloſure and diſcovery of his eſtate and effcas, 


and humbly prays a further time for the do-. 


ing thereof till the next day appointed in the 
London Gazette for that purpoſe. | 
Peter Hoſendlever. 


After 


| 
4 

j| 

| 


B 


Endorſement on 
bankrupt's ſum- 
mos. 


Memorandum 
of a commiſhon= 
er having quali- 
fied who had not 
betore aGes. 


Firff Public Sitting; 


After the bankrupt has ſurrendered himſelf, tlie 
commiſſioners inderſe a memorandum thereof upon 
his ſummons, by which he will be protefted. . 


At, &c. 
The within named Peter Haſenclever, the day and 
year, and at the place abovementioned, ſurrendered 


to us whoſe names are hereunto ſubſcribed, being the 
major part of the commiſſioners named and authoriſ- 


ed in and by a commiſſion of bankrupt awarded and 
ifued, and now in proſecution againſt the ſaid Peter 
Haſenclever, and ſubmitted himſelf to be from time 
to time examined touching the diſcovery of his eſtate 


and effects, and in all things to conform himſelf ac- 


cording to the direCtions of the ſeveral acts of parlia- 
ment made and now in force concerning bankrupts, 
and declared upon his oath that he was not prepared 


to make a full diſcloſure and diſcovery of his eſtate 


and effes, and prayed further time for the doing 
thereof, which was granted to him accordingly by 
| Fe Bennet, 
Robert Fawcett, 
George Hill. 


Dualificati on of a Commiſſioner. 
At Guildhall. 


I. B. Be it remembered that has f " EPTRY 
Eſq; one of the commiſſioners -named and 
authoriſed in and by a commiſſion of bank- 


rupt awarded and iſſued againſt 4. B. late of 


&c, grocer, dealer and chapman, did on the 
day and year, and at the place aboveſaid be- 


fa 2 .--. fore 


—_ 


OW Hub fg Sas & > IS os 


Firff Public Sitting, 


execution, take the oath preſcribed and ſpeci- 
fied in and by an aR of parliament made in 
the fifth year of the reign of his late majeſty 


« to prevent the committing of frauds by 
H. R. « bankrupts,” purſuant to the dire&tions of 


the ſaid act. 
Henry Hunter. 


If any of the creditors live in the country, they 
may make an affidavit of their debt before a maſ- 


davit to their agent in town, who muſt attend the 
commiſſioners at one of the public meetings with the 

| ſame, when it muſt be exhibited and filed among the 
proceedings. 


b. Form of an Exhibit. 
4 Guildhall, &c gy mg 
22 Exhibited to us under the commiſſion againſt 


A. B.—This is ſigned by the commiſſioners. 


In drawing affidavits to be ſworn in the country 
care ſhould be taken fully to explain the confidera- 
tion on which the debt aroſe, and alſo to ſpecify the 
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it, his debt is only admitted as a claim, by which 
means country creditors frequently loſe the oppor- 
tunity of voting in the choice of atſignees, 

Country creditors may by letter of attorney au- 
Woris another perſon to vote for them in the choice 


fore he began to put the ſaid commiſſion into | 


king George the ſecond, intituled « An a&t 


ter in chancery extraordinary, and ſend the affi- 


ſecurities in the hands of the creditor, the fame as 


doubt ariſes, the party not being preſent to explain 


of 


Proof by coun- 
try creditorss 


Exhibit: 


Claims 


Firſt Public Sitter, 


of aſlign*es; to ſign the certificate, and to receive di- 
vidends: In the two firſt caſes it is neceſſary to have 
an affidavit of the due execution of the letter of at=- 
torney, and the affidavit. and letter of attorney are 
exhibited to the commiſſion?rs and filed among the 
proceedings, in the latter cafe it is uſual to leave the 
power of attorney with the perſon who pays the di- 
vidend.—See the form of the letter of attorney infra, 
The creditor himſelf muſt either in perſon or by 
affidavit prove his debt, no agent or ſervant being 
permitted to prove for him ; but ; in caſe of the cre- 
ditor's abſence, an agent or ſervant may attend and 


make a clairs, So « creditor if be is not prepared 


to prove may attcnd, in perſon and make a claim. 
By a Creditor. 


I.B. G. H. of, &c. merchant, claims a debt of 


H. H. x00/. duc to the faid G. H. from A. B. the 


_ H. R. bankrupt for goods ſold and delivered. 


6. H, 


By a fervatitc— 


IW.B. C&D. clerk to G. H. of gc claims a 

H. H. debt of 100/. due to the faid G. H. from 

Hl. R. A. B. the bankrupt, for goods fold and deli- 
| vered. 


' DEPOSITION 


Firft Public Sitting. 


DEPOSITION of CREDITORS. 


FB. 


N.F. 


G. H. 


For Goods fold and delivered. 
Guildhall, London, 3d. Aug. 1769. 


Wi I08 Tatnall of Ironmonger Lane, Lon- 
don, warehouſe-man, being ſworn and exa- 


mined,. the day and year, and at the place 


abovementioned, upon his oath faith, 'That 
Peter Haſendlever, the perfon againſt whom 
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this commiſſion of banktupt is awarded 
and iſſued forth, as being one of the part- _ 


ners, Cc. was at and before the date and 


iffuing forth of the ſaid commiſfion, and 


ſill is, juſtly and truly indebted unto this de- 
ponent and F/illiam Tainall, his fon and 


partner, in the ſum of 4071. 14s. 34. for 
goods fold and delivered, for which ſaid ſum 


of 7070. 145. 3d. or any part thereof, he 
this deponent hath not, nor hath his ſaid 
partner, nor any other perſon to their uſe, 


| to his knewledge or belief, received any 


ſecurity or ſatisfaction whatſoever. 


William Tatnal. 


By a ſurviving Partner for Goods fold. 


FB. 


R. F. 


R. IF. of, &c. being ſworn, &c, That 
the faid Foſeph Greenway was at and before 


' the date and ſuing forth of the faid com- 


miſſion, and {till is; juſtly and truly indebted 
unto this deponent, as ſurviving partner of 


Goods ſold, 


By ſurviving. 


IWilliam Barwell, deceaſed, in the ſum of !***** 
I100/, for goods ſold and delivered by this 
deponent and his faid partner in his life-time 
to the ſaid bankrupt, and for which ſaid ſum, 
Yor, II. D —_ 


Goods ſole. 


” 
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Claims 


Firſt Public Sitting, 


of afſigntes; to ſign the certificate, and to receive di- 
vidends: In the two firſt caſes it is neceſſary to have 
an afhdavit of the due execution of the letter of at- 


torney, and the affidavit and letter of attorney are. 


exhibited to the commiſſion?rs and filed among the 
proceedings, in the latter cafe it is uſual to leave the 
power of attorney with the perſon who pays the di- 


vidend.—Sec the form of the letter of attorney infra, 


The creditor himſelf muſt either in perſon or by 
affidavit prove his debt, no agent or ſervant being 
permitted to prove for him ; but. in caſe of the cre- 
ditor's abſence, an agent or ſervant may attend and 
make a claim. So a | creditor if he is not prepared 
to prove may attcnd, in perſon and make a claim, 


Form of a Claim, 


By a Creditor; 


IF. B. G. H. of, &c. merchant, claims : a debt of 
H. H. x00. due to the ſaid G. H. from A. B. the 
H. R. bankrupt for goods ſold and delivered. 
G. H. 
By a fervarit.— 


IW.B. C.D. clerk to G. H. of, &c. clainis a_ 
H. H. debt of 100/. due to the ſaid G. H. from 


H. R. A. B. the bankrupt, for goods ſold and deli- 


vered, 


.-,....--BEPOSITION 


Firſt Public Sitting. 


DEPOSITION of CREDITORS. 


7. B. 


R: FF. 


G. H. 


Fer Goods fold and delivered. 


Guildhall, London, 3d. Aug. 176g. 


 Willam Tatnall of Iroumonger Lane, Lon- 
don, warehouſe-man, being ſworn and exa- 
mined,. the day and year, and at the place 
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abovementioned, upon his oath faith, 'That 


Peter Haſencdlever, the perfon againſt whom 


this commiſſion of bankrupt is awarded 


and iſſued forth, as being one of the part- 


ners, &c. was at and before the date and 
iffuing forth of the ſaid commiffion, and 
{ti} is, juſtly and truly indebted unto this de- 
' ponent and FYilliam Tatnall, his fon and 


partner, in the ſum of 707/. 14s. 34. for 
goods fold and delivered, for which ſaid ſum 


of 7077. 145. 3d. or any part thereof, he 
this deponent hath not, nor hath his ſaid 


partner, nor any other perſon to their uſe, 
to his knewledge or belief, received any 


| ſecurity or fatisfaQtion whatſoever, 


William Tatnal. 


By a ſurviving Partner for Goods fold. 


7B. 


RF. 


R. IV. of, &c. being ſworn, &c, That 


the faid Feſeph Greenway was at and before 
the date and ſuing forth of the faid com- 


miſſion, and ſtill is, juſtly and truly indebted 
__ unto this deponent, as ſurviving partner of By ſurviving 
William Barwell, deceaſed, in "tho ſum of 7 


1oo!, for goods fold and delivered by this 


deponent and his ſaid partner in his life-time 
to the ſaid bankrupt, and for which ſaid ſum, 


Yor. Il. D or 


Goods fold. 


Goods ſold, 
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WV 
t 


Firſt Public Sitting, 


' or any part thereof, this deponent hath not 


received, nor did his ſaid partner in his life- 
time, nor any other perſon to hs or their 
ule, to the knowledge and belief of this 


deponent, receive any fecurity or ſatisfaQtion 
whatloever. RTF 


On a Note of Hand. 
Thomas Tag flaff of; &c, being ſworn, &c. 
that Peter Haſenclever, the PS & Co WAS at 


_ and before the date and iſſuing forth of the 


_ Promiſlory note, 


RF. 


G. HH. 


ſaid commiſſion, and Kill is, juſtly and truly 
indebted unto this deponent in the ſum of 
and upwards, for money lent by this 
deponent to the ſaid Peter Haſerclever before 
he became bankrupt, for which ſaid ſum of 
or any part thereof, he this deponent 

hath not, nor hath any perſon to his ufe, re- 


ceived any ſecurity or ſatisfaction whatſo- 


ever, fave and except a promiſſory note 
dated the _ __under the hand of 
the faid Peter Haſenclever, whereby he pro- 
miſes to pay this deponent or | order, two 
montas after date, the ſum of 


Themas Wag ſtafj. 


This is the mode of drawing the depoſition where 
the creditor himſelf gave value to the bankrupt for 
the note or bill, Where the creditor gave value 
to a third perſon, the form is different. See tne 
next precedent. 


On a Note of Hand made by the Bankrupt, and 
endorſed to Depenent by « third Perſon. 


$, C. of, Lc. being At Sc, T hat the 
ſaid 


F.R. 


7 
——_—_— 


-.. i. 


G. H. 


7. B. 


Firſf Public Sitting, 


GX 
in 


faid Toſeph Greenway was at and before 


| the date and ſuing forth of the faid commil- 
fron, and ftill is, juſtly and truly indedted 


unto this deponent in the ſum of 547. upon 
a promiflory note under his hand, dated the 
3d day of Fune 1787, given by the faid 
bankrupt, to one Richard Gowland for 541. 
payable to him or order three months after 
date; which note the ſaid Richard Gowland 


indorſed to Mrſes Moravia, who indorſed 
the ſame to this deponent for goods fold 


and delivered by this deponent to the faid 


Mofes Moravia, and money paid by him on 


account of the ſaid note to that amount, 
and for which ſaid ſum of 54/. or any part 
thereof, this deponent hath not, nor hath any 


perſon to his uſe, received any ſecurity or 


ſatisfaction whatſoever, ſave and except the 


ſaid note. 4 


Fer IWages. 
F. L. of, &c. being ſworn, &c. That 


the ſaid Foſeph Greenway was at and before 


the date and ſuing forth of the ſaid com- 


miſſion, and ftill is, juſtly and truly indebted 
. to this deponent in the ſum of 13. 15. for 


wages due from the faid bankrupt to this 
deponent, and for which ſaid ſum of 130. 1s. 
or any part thereof, this deponent hath not, 
nor hath any perſon to his uſe, received any 
ſecurity or ſatisfaQtion whatſoever. F. L. 


On a Bill of Exchange. 
Il illiam Blake, of, &c. being ſworn, &c. 
ſaith, That P. H. the perſon, &c. was at and 
D 2 before 


Promiſſory note 
enduricd to 
creditor by a 
third perſon. 


Wages, 


Bill of eXw. 


change, 


36 Firlt Public Sitting, 


before the date and iſſuing forth of the ſaid 
commiſſion, and till is, juſtly and truly indebt- 
ed unto this deponent in the ſum of, &c. and 
upwards, for money lent by this deponent to 
K, F. the ſaid P. H. before he became bankrupt, 
for which ſaid ſum, or any part thereof, he this 
deponent hath not, nor hath any perſon to 
his uſe, received any ſecurity or ſatisfaction 
whatſoever, fave and except a certain bill 
of exchange dated the and drawn by 
the faid P. A. upon and accepted by 
| and by the faid P. Z. endorſed and de- 
6. H. livered to this deponent. | 


William Blabs.: 


On a Bill of Exchange endirſed to C: reditor oy 
a third Perſon. 


Fe B. William Blake of Blandford i in the county 

_ of Dorſet, mercer, being ſworn, &c, That 

Richard Enchmarch, and Francis nchmarch, ; 

the perſons againſt whom the commiſſion of : 

bankrupt is awarded and iſſued, were at and 

before the date and iſſuing forth of the ſaid 

commiſhon, and ſtil] are, juſtly and truly in- 

debted to this deponent 11 the fum of ſeven 

hundred and forty ponds upon two bills of 

exchange, both drawn by the ſaid bankrupts, 
Bil of exchange Re ©. on Henry Uthoff Eſquire and Co. merchants, 


w_—_— a London, and accepted by them, and both 
—_—_ | payable ſixty days after date, to Meſlrs. 


Fohn Tozer and Co. or order : one of them 
for the ſum of three hundred pounds, and the 
other for the ſum of four hundred and forty 
pounds, ior value in account, both of which 

ſaid 


Firlt Public Sitting. 


ſaid bills of exchange are dated the twenty- 


eighth day of March 1761, and reſpeQivelyin- 
dorſed by the faid Meſirs. Fohn Tozer and Co, 
and by them delivered to this deponent far 
goeds ſold and delivered by this deponent to 
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_ the ſaid Meſirs. John Tezer and Co. and 


G., H. 


money paid to them on account of the ſaid 
bills of exchange, to the full amount of the 


| ſaid bills of exchange, deduting the legal 


diſcount, and for which ſaid ſum, or any part 
thereof, this deyonent hath not, nor hath 


any perſon to his uſe, received any ſecurity 


FB. 


DH, 


7, B. 


or ſatisfaction whatſoever except the ſaid 


bills of exchange. Ii illiam Blake. 


For Money lent. 


William Blake of, &c. being fworn, &c. 
that P. ZH. the perſon againſt whom the 
commiſſion of bankrupt is awarded and ifſued, 
was at and before the date and iſſuing forth 
of the ſaid commiſſion, and ſiill is, juſtly and 


. truly indebted to this deponent in the ſum 


of, &c, for money lent and adyanced by this 
deponent to and for the uſe of the faid 


bankrupt, for which ſaid ſum of, &c. or any 


part thereof, he the ſaid deponent hath not, 


nor hath any perſon to his uſe, received any 


ſecurity or ſatisfaction whatſoever. 
William Blak "X 


Depoſition of an Inſurance Broker. 


George Dallas, of Landon, inſurance broker, 


| being ſworn, &c. that Peter Haſenclever, the 


perſon againſt whom this commiſſion of 
| bankrupt is awarded and iflued forth, as 
D3 being 


Muney lent, 


38 Fir Public Sitting. 

being one of the partners, &c. was at and 

before the date and ſuing forth of the faid 

commiſſion, and ſtill is, juſtly and truly in- 

BR, F. debted unto this deponent and David Hodges 

| this deponenr's partner, in the ſum of 

1867. 18 s. 104. on the balance of accounts 

Money pais for money paid, laid out and expended by 

— _ this deponent and his ſaid partner, for which 
ſaid ſum of 186/. 18s, 104. or any part 
| thereof, he this deponent hath not, nor hath 
|  _ G. H. his faid partner, nor any other perſon for their 
uſe, to his knowledge or belief, received any 

ſecurity or ſatisfaction whatſoever. | 
TIS George Dallas, 


Fer an Attorney's Bill. 


F. B. John Knight of, &e. being ſworn, &c, that 
= Peter Haſenclever, the perſon, &c. was at and 
| before the date and iſtuing forth of the ſaid 
commiſſion, and ſtill is, juſtly and truly in- 

debted unto this deponent in the ſum of 
Attorney's bill, for butinefs done, and monies laid out 
R, F. andexpended by him this deponent as an at- 
torney, in and about the affairs and buſineſs 
_ of the ſaid Peter Haſenclever, before he be- 

came dankrupt ; for which faid ſum of 
G. 1. or any part thereof, he this deponent has 
not, nor hath any other perſon to his uſe, re- 
ceived any ſecurity or ſatisfaction whatever, 


Fohbn Knight, 


For Money lent and Premiums of Inſurances. 


u>—_—_— 4 C 


F. B. Samnel Wilſon,the younger, of London, mer- 
chant, being ſworn, &c, That Peter 1iajen- 


Fit Public Sitting, 39 


clever, the. perſon againſt whom this com- 
miſſion of bankrupt is awarded and iftued 
forth, as being one of the partners, &c. was 
at and before the dat? and ifſuing forth of 
the ſaid commiſſion, 2nd {till is, juſtly and 
truly indebted unto this deponent in the ſum 
of 5087. 10s. 9d. on the balance of ac- Money lent, 
counts of money lent and for premiums 
R. F. on inſurances, for which ſaid ſum of Premiums on 
5087. 10s. 9d. or any part thereof, he this 79rancess 
deponent hath not, nor hath any perſon for 
his uſe, received any ſecurity or fatisfaCtion 
whatſoever, ſave and except a promiſſory 
- note under the hand of the ſaid Andrew Seton 
for 508/, 9s. 8d. payable two months 
after date to Meflrs, Haſenclever, Seton, and 
Crofts, and by them indorſed to this de- 
| G. H. ponent, which ſaid note is dated the 15th 
_ ay of September, 1766. 6 


Samuel Wilſon, jun. 


Upon a Policy of Inſurance. 


F., B, Alexander Anderſon, of Londen, merchant, 
being ſworn, &c, That Peter Haſenclever, 
the perſon &'c, was at and before the date 
and ſuing forth of the ſaid commiſſion, and 
ſtill is, Juitly and truly | indebted unto this de- 
ponent in the ſum of | by = 
virtue of a policy of inſurance made out IN Policy of in- 
the names of ſurancee 
and ſubſcribed by the ſaid Peter Haſenclever, 
on or about the 7 and 


before he became bankrupt, for the ſum of 
D 4 


— Oo tc oF eo i nee er ooo ern tin, > Sn omen a 


Firſt Public Sitting, 


upon goods loaden or 
to be loaden on board the ſhip Fortitude, 
A. B. maſter, for a voyage at and from Fa- 


maica to London, at premium, 


and in caſe of lofs to abate 2 per cent. And 


by the faid policy it was and is agreed that 


the ſaid goods and merchandizes ſhould be 


valued at 150/. and no other or further proof 


of intereft ſhould be required than by the 


ſaid policy. And the affurers thereby agreed 
that the production of the ſaid policy ſhould 
be a ſufficient proof, not only of the amount 
or value of the intereſt as therein before 
agreed, but alſo of the property of the 
aſſured in the ſaid goods, without any other 


__ evidence whatſoever; and it was and is by 


the ſaid policy further agreed, that in caſe 
the ſhip and cargo were or ſhould be diſpoſed 
of at 7amatca, to. return pounds 
per cent. warranted to depart with conyoy. 
And this deponent further faith, that the 
ſaid ſhip in the due proſecution of her 
voyage for London, was loſt on the 

by means whereof an average 
loſs accrued on the faid policy, which ſaid 


average loſs the other underwriters, on the 


_ day of adjuſted and 


| ſettledat per cent. by ſub= 


ſcribing their names. to an indorfement on 


the back of the {aid policy in the'words and 


figures following, &c. And this deponent 


| further faith, that the faid Peter Haſenclever 


3s indebted to this examinant in the ſum of 


Firſt Public Sitting, 


Ny in reſpect to the ſaid loſs 
ſo adjuſted and ſettled at per cent, 
as aforeſaid, for which ſaid ſum of 

G. H. or any part thereof, this deponent 
bath not, nor hath any perſon to his uſe, had or 
received any {ecurity or fatisfation whatſo- 

ever, ſave and except the faid policy. 
| Alexander Anderſon. 
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| Depoſition of a Country Creditor, ſworn before 
a Maſter Extraordinary in Chancery. 


In the matter of Richard Enchmarch 
and Francis Enchmarch, Bankrupts. 
Henry Lane, formerly of Penzance ia the 
county of C:rnwat, but now of Tiverton in 
_ the county of Devon, clerk, maketh oath that 
Richard Enchmarch, and Francis Ench- 
march of Tiverton atoreſaid, merchants and 
partners, againſt whom a commiſior? of 
| bankrupt hath been lately awarded, were 
at and before the date and juing forth of the 
faid commiliion, and {till are, juſtly and truly 
indebted to this deponent in the ſum of one 
hundred pounds for principal money lent by 
this deponent before that time to the ſaid 
Richard and Francis Enchmarch; and in 
the ſum of three pounds for intereſt for the 
fame. And this deponent faith, that he 
hath not, nor hath any perſon to his uſe, 
had or received any manner of ſatisfac- 
tion or ſecurity whatſoever for all or any 
part of the ſaid one hundred pounds and in- 
| _ tereſt, 


— ae lad. ab AA Cee? 


4.2 


Qa 2 dcnds 


On judgment. 


Firſt Public Sitting, 


tereſt, other than and except one bond or 
obligation *, bearing date the fifth day of 
Auguſt, one thouſand feyen hundred and-fifty- 
five, given and entered into by the faid 
Richard Enchmarch and Francis Enchmarch, 
unto this deponent, in the penal ſum of two 
hundred pounds, 

Henry Lane. 
Sworn at Tiverton aforeſaid, | 
this thirteenth day of ay, | 
1761, before me 20th May 1761 
Fames Kirkpatrick, a exhibited to us 

Maſter Extraordinary. T'. Burrel, 
POE Al. Wedderburn, 

El, Woodcock, 


On a Judgement. 


FJ. B. TIWilliam Blake of, &c, being ſworn, &c, 
That Peter Hanſenclever,the perſon, &c. was 
at and before the date and iffuing forth of 
the ſaid commiſſion, and i1tiJ] is, juſtly and 
truly indebted unto him this deponent in the 
ſum of __ before he became bankrupt, 
for damages and coſts recoyered by this de- 
ponent, in his Majeſty's court of King's 
Bench, at 1/efmnfter, in or about 

R. 7, term laſt, againſt the faid bankrupt, in an 


* The bond or note, fc. muft be ſent with.the affi- 


davit to be exhibited under the commiſſion, otherwiſe 
| the debt cannot be proved. | 


+ X action 


Firſt Public Sitting, 


_ aCtion upon the caſe for promiſes, for which 


G. H. 


FB. 


{aid ſum of , or any part thereof, this 
deponent hath not, nor hath any perſon to 


| his uſe, received any fatisfattion or ſecurity 
whatſoever, fave and except the ſaid judg- 

ment in the ſaid court of King's Bench, 
| ſigned on or about the day of 


and entered on the roll, N® 


IV illiam Blake, 


Depoſition ou a Morigage. 
John Wiifon, of, &c. being ſworn, &c. 


That Peter Haſenclever, the perſon, &c. was 
at and before the date and ifuing forth of the 


ſaid commiffion, and {till is, juſtly and truly 
indebted unto this deponent in the ſum of 
 &c. for money lent and advanced by this 


R. F. deponent to the ſaid bankrupt, for which ſaid 


ſum of or any part thereo!, he this 
deponent hath not, nor hath ay perſon to his 
uſe, received any ſecurity or ſatisfaction 
waatſoever, fave and except one indenture 
of mortgage bearing date the 


day of for the payment of _ on 


the -- which ſaid mortgage this exami- 


- nant doth hereby ſurrender and give up 
G. H. 


for the benefit of the creditors claiming or 
ſeeking relief under the ſaid commiſſion. 


Fobn Wilſon, 


If the creditor does not chuſe to give up his mort- 
gage or pledge, he muſt apply to the Commiſſioners 
to have the premiſes or things pledged fold, and to 


be permitted to prove for the reſidue, 


On 
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On mortgages 


F4 26; 1s be. toc. ii 
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Decree in equity. 


By aſlignegs 


7.B. 


GG. 


Firſt Public Sitting, 


On a Decrec. 


Il illigm Blake of, &c. being ſworn, &c. 
That Peter Haſenclever, the perſon, &c, was 
at nd bufore the date and 1ffuing forth of the 
faid commiſhon, and {til] is, juſtly ang truly 
indeb cd unto him this deponent in the ſum 
of decrecd to this examinant by a 


decree of the high Court of Chancery, dated 


t.e cay of now laſt paſt, pronoun- 
ced before the faid Peter Haſenclever became 


bankrupt, -in 2 cauſe depending in the ſaid. 


court, waerein he this deponent is com- 
plainant, and the ſaid bankrupt is defendant, 
for which ſaid fum of _ or anypart 
therco , h_ this deponent hath not, nor hath 
any perſon to his uſe, received any fecurity or 
fa isfaction whatſoever, 


 F'illiam Blake, 


Depofſiri 1 by a Bankrupt and his Aſſignees. 


7. B. 


A. B. late of, &c, againft whom a com- 


miſſion of bankrupt is awarded and iflued, 


and now in proſecution, and Thomas Abel of, 
&&c. and William Blake of, &c. joint aflignees 
of the eſtate and effes of the ſaid bankrupt, 
being ſeverally ſworn and examined, the day 
and year, and at the place aforeſaid, upon 


their reſpeQive oaths ſay, and firſt this de- 
ponent A, B. for himſelf ſajth, that Peter 


Haſenclever, the perſon againſt whom this 
commuſon of bankrupt is awarded and 
ilued forth, as being one of the partners, 


d) Wc 
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R. F. 


Firſt Public Sitting, 


&c. is juſtly and truly indebted to the ſaid 
Thomas Abel and I/illiam Blake, as afignees 
of the eſtate and effects of this deponent, and to 


the ſaid eſtate and effects, in the ſum of 


for, &c. by him this deponent before he be- 
came bankrupt, which ſa:d ſum of 


_ or any part thereof, he this deponcnt hath 


perſon, to his knowledge or belief, received 
the ſaid ſum of money, or any ſecurity or 


 ſatisfation for the fame. And theſe depo- 


GH 


nents, T homas bel and Filliam Blake, upon 
tacir feveral oaths, each ſpeaking for himſelf 


45 


not reccived, nor have or hath the ſaid other 
deponents, or either of them, nor any other 


reſpectively ſay, that they have not, nor hath 


either of them, nor hath any perſon for their 


or either of their uſe, reccived the ſaid ſum 


of _ or any part thereof, nor any fa- 
tisfaction or ſecurity for the ſame, to their 
reſpeAive knowledge or belief. : 
MN. B. 
Thomas At. 


IVilliam Blake. 


Depoſition of a Creditor where he has ſol. 2 


OS 


Debt. 


David Barclay of London, inſurance broker, 


_ and Alexander Anderſon of London, merchant, 


. Pater Hoſenclever, the perſon againſt whom 


being examined the day and year, and at the 
place aforeſaid. "The faid David Barclay 


By the aſſignee 
' ot debt. 


(being one of the people called Puakers,) 


doth folemnly, and fincerely affirm, that 


thts 


G. 17, pence, or any part thereof, he this depo- 


Firſt Public Sitting. 


this commiſſion of bankrupt is awarded and 
iſſued forth, (as being one of the partners in 
trade, with Andrew Seton and Charles Crofts 
late of London, merchants,) was at and before 
the date and ifluing forth of the faid com- 
miſſion juſtly and truly indebted unto this 
afHrmant in the ſum of fifty-cight pounds one 
thilling, for money paid, laid out, and ex- 
pended by this affirmant for the fatd bank- 
Tupt and his faid partners ; and alſo for work 
and labour, and for which ſaid ſum of fifty- _ 


_ eight pounds one ſhilling, or any part there- 


of, he this affirmant hath not, nor hath any 
perſon to his uſe received any ſecurity or ſa- 
tisfaction whatſoever, ſave and exceptfrom the 
ſaid Alexander Anderſon. And the ſaid Alex- 
ander Anderſon being ſworn, the dayand year, 
and at the place aforefaid, upon his oath 
faith, that he did before the date and ifluing 
forth of the ſaid commiſſion, for a valuable 
conſideration, purchaſe of the ſaid David 
Barclay the ſaid debt of fifty-cight pounds 
one ſhilling, and therefore this deponent 
faith, that the ſaid Peter Haſenclever was, at 
and before the date and ifluing forth of the 
faid commiſſion, and ftill is, juſtly indebted 
to this deponent in the ſum of forty-three 


- pounds ten ſhillings and ſeven-pence, this 


deponent having received the reſidue of the 
jaid debt before the date and ifſuing forth of 
the ſaid commiſſion, for which ſaid ſum of 
forty-three pounds ten ſhillings and ſeven- 


nent. 


Firlt Public Sitting, 


nent hath not, nor hath any perfon to his uſe, 
received any ſecurity or ſatisfaction whatſo- 
ever. 
David Barclay. 
Alexander Anderſon; 
Depoſition of an Adminiſtratrix. 

Anne Wilſon of, &c. widow and adminiſtra- 
trix of all and fingular the goods and chat- 
tels, rights and credits which were of, &c. 
at the time of his death ; being ſworn, &c. 
'T hat Peter Haſenclever, the perſon againſt 
whom this commiſſion of bankrupt is 
- awarded and iſſued forth, as being one of 

the partners, &c. was at and before the date 
and iſſuing forth of the ſaid commilhon, and 
{till is, juſtly and truly indebted unto this de=- 
ponent in the ſum of for goods ſold 
_ and dzlivered by the ſaid 

in his life-time, to the ſaid Peter Haſe able 
ver, before he became bankrupt, for which 


ſaid ſum of _ or any part thereof, 
. this depor.ent hath not received, nor did the 
faid in his life-time, to her know- 


ledge or belief, nor any other perſon, to the 
uſe of the ſaid inteſtate or of this deponent, 
receive any ſ-curity or ſatisfaCtion.. 


The letters of adminiſtration muſt be RE 
to the commiſſioners, 


By a Quaker. 
E. C. being one of the people commonly 


Called Duaker 5, upon his folemn afirmation 
ſaith, 


By es: 


_— - . 
7 2ifoetown ti in- ow cebs 
— 6 AED oe - o *- 


IEP" vat Sie i ABC 
4. date wean + 


——_ a6 a CL = BY _ 
os — - 
_ 


—  — _— — 


_ Mob be or 


_ n : Prat 30; 
_— oy == ti CEC IIS ri no 7d Boe bones ro ——_—_ 
A OR i te <e DT  £ i nrenern  Lne neDe _=_ 


_——_———— _— ——— CO——_ 
. 


Affirmation by a 
Quakers 


Further proof. 


Firſt Public Sitting, 


— faith, 'T hat the ſaid Foſeph Greenway was at 
_ and before the date and ſuing forth of the 


faid commiſſion, and till is, juſtly and truly 
indebted unto this affirmant in the ſum of 
1007, upon a bill of exchange, dated the 
gth day of February 17 , drawn by one 
Eqward Simpſon on the faid Foſeph Greenway 
for 100 4. payable to this affirmant or ordet 
one month after datez which faid bill was 
given to this afirmant for goods to that 
amount fold and delivered by this affirmant 
to the ſaid Edward Simpſon and F. C. his. 
partner, and which ſaid bill was accepted by 
the faid Fo/eph Greenway, and for which ſaid 
ſum of 1007. or any part thereof, this af- 


G. HT. firmant hath not, nor hath any perſon to his 


FB. 


uſe, reccived any ſecurity or ſatisfaction 
whatſoever, fave and except the ſaid bill of 
exchange. 


F.C 


| Depoſition where Creditor had before proved a 


Debt under the Common. 

Willam Iatlington, of Broad-/treet, Lon- 
don, hoſter, being ſworn and examined the day 
and year, and at the place aforeſaid, upon his 
oath ſaith, that Peter Haſenclever, the perſon 
azainſt whom this commiſhon of bankrupt 
is awarded and iſſued forth, (as being one of 
the partners in trade with Andrew Seton and 
Charles Crefts, late of London, merchants ) 
was at and before the date and iftuing forth 
of the ſaid commiſſion, and {till 1s, juſtly ang 
truly indebted unto tais deponent and Fohn 
| | Hookham 


4 4 


R. F. 


Firſt Public Sitting. 
Hookham and IVilliam Stevens, his partners, 


in the ſum of 927. 195. 104. for goods fold 


and delivered, which, with the ſum of 1000/7. 


| before proved by this deponent, make toge- 
ther the ſum of 1092 /. 195. 10d. for which 


*.B. 


"RF 


G. H, 


Vor, Il. Þ 


ſaid ſum of 1092/. 195. 10d. or any part 
thereof, he this deponent has not, nor have 
his ſaid partners nor either of them, to the 
knowledge or belief of this deponent, nor any 
other perſon, to his or their or either of their 
uſe received any ſecurity or ſatisfaction what- 


ſoever, fave and except that a debt due from 


the ſaid Peter Haſenclever, Andrew Seton and 


Charles Crofts, to this deponent and his faid 


partners, hath been proved under a com-. 
miſkon of bankrupt awarded and iſſued forth 


again{t the faid Charles Crofts, 
William W. yon, 


£ 


Memorandum where n6 Creditors appeared to 


prove Debts, 
At, &c. 


Memorandum, That the major part of 
the commiſſioners named and authoriſed in 
and by a commiſſion of bankrupt awarded 
and iſtued againſt . $, of, Fc. met here 
this day, purſuant to notice in the London 
Gazette, but the ſaid bankrupt did not ap- 
pear to ſurrender himſclf purſuant to ſuch 
notice, nor any creditor to prove or claim 
any debt under the ſaid commitlion. 


No creditors 


appearings 


Demarandum 


49 
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Bankrupt not 


 kurrendering at 


the firit mect- 
Ing. 


| &c. met the day and year, and at the place above- : 
| mentioned, purſuant to notice in the London Gazette ; 
| for that purpoſe ; but the ſaid Peter Heſenclever did 
not ſurrender himſelf to us, or make any diſcloſure 


Second Public Sitting, 


| ; 
Memorandum in caſe the Bankrupt does not ſur- : 
render at the Cao Meeting. ' © 


At, &c, 

Memorandum, That we the mzjor part of the 
commiſhoners, named and authoriſed in and by a 
commiſlion of bankrupt awarded and iflued, and 
now in proſecution againſt Peter Flaſenclever, of, 


or diſcovery of his eſtate or effects, or ſend any Cx- 
cuſe why he did not. | 


Robert Fawcett, : 
George Hill. > 


A 44. —— — D———I——  ——— — — 


Sand 1 Public ie Sitting. 


THIS meeting is for the proof of debts, choice of 
athgnees, and to take the append: a 0 ſurrender, Ti 
he chuſes to attend. : 

Country creditors, who cannot conveniently at- 
tend in perſon, may empover another perſon by let- 
ter of attorney to vote in the choice of Nnors for 
them, 


Memerandum of the Bankrupt's Appearance at 
the ſecond Meeting, after having ſurrenderea 


at the firſt. 


Guildhall, Efc, 


7.R, Memorandum, That Peter Hoſenclever, 
lo te 


Second Public Sitting. 


late of London, but now of Putney, in the 


county of Surry, merchant, the perſon 
againſt whom this commiſſion of bankrupt 


hath been awarded and iſſued forth, being 


{worn and examined before the mayor part 
of the commiſhoners in the ſaid commiſhon 
KR, F. named and authoriſed, the day and year 
above written, appeared 'again before the 
major part of the ſaid commiſſioners, and 
ſubmitted himſelf to be examined by the faid 


commiſfoners; but not being prepared to 


| make a full diſcloſure and diſcovery of his 
eftate and effects, delires further time for the 
G. H, doing thereof, which is granted | him ac- 


cordingly. 
Peter Haſenclever. 


For the form of depoſitions for the proof of 
debts, ſee the proceedings at the firſt public 
ſitting. 

All creditors who have proved debts of 107. and 
upwards are entitled to vote in the choice of aſ- 
iignees, which is determined by the majority in 
| value of thoſe who vote. 


Memorandum of the Choice of Aſſignees. 
Guildhall, London, Aug. 3, 1769. 
F. B. Memorandum, This being the day ap- 
pointed in the London Gazette, for the choice 
_ of aſlignees of the eſtate and effeQts of Peter 
_ Haſenclever, the perſon againſt whom this 
commiſſion of bankrupt is awarded (as hav- 


ing been one of the partners in trade with 
E 2 Andrew 


$1 


Bankrupt's a 
pearan:e at 4 
cond mecting. 


Memorandum 
of choice of 
alignzes. 
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F don, merchant) ; we, whoſe names are here- 
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52 Second Public Sitting. 
Andrew Seton and Charles Crefts, late of Lon- 


R. F. under written, being the major part'of the 
creditors of the ſaid Peter Haſenclever pre- 
ſent at this meeting, and who have proved 
our debts to be 10/7, and upwards, have 
choſen, and do hereby nominate and chuſe 
Andrew Deviſme, Miles Nightingale, Fohn 
Berens, Alexander Anderſon, and William 
 Watlington, all of London, merchants, to be 
aſſignees of the eſtate and effects of the ſaid 
| Peter Haſenclever, And we do hereby defire 
G. H. the commiſſioners to make an aſſignment 
thereof to them accordingly, f 
IVilliam Tutnal, for Self and Son. 4 
Alexander Anderſon, for Self and Co. 
William Watlington. 


We accept of the ſaid 
| truft, and promiſe to 

execute a Counter-part 

of the ſaid aſſignment. 
Alex. Anderſon, 
Fohn Þerens, 
Wm. W: atlington, 
Andrew Devijme, 
Miles Nightingale. 


Be it remembered, That before the above cre- 

ditors of the faid bankrupt proceeded to the choice 

of the above affignees, the major. part in value of | 
Money tobe the creditors preſent at ſuch meeting did dire&, that 
Placed witha when-the monies arifing by, and to be received 
banker. Bol : dircks « | 
| from time to time out of the ſaid bankrupt's eſtate, 
ſhould amount to 10047. and upwards, the ſame 
Co | Ts ſhould 
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Second Public Sitting, 


ſhould from time to time be paid in to, and remain 
with, Mefirs. B. $, and Co. bankers in London, in 
the name of the ſaid aflignees, until the ſame ſhould 


be divided among the creditors. 


Minwentin of the Adjournment of the chaice 
of Aſſignees. 
At, &c. 
Memorandum, That this being the day appointed 


purſuant to notice in the London Gazette for the 


choice of aſlignees, under the commiſſion of bankrupt 


| awarded and iſſued againſt 4, B. &c, we whoſe. 


names are hereunto ſubſcribed, being the major part 


of the commiſſioners in and by the faid commiſſion 


named and authoriſed, met the day and year and 


at the pl:ce above mentioned, purſuant to fuch 


notice, to take the proof of debts, and for the choice 
of aſſignees under the faid commiſſion, but the 
creditors preſent being deſirous that the faid choice 
of afſignees ſhould be adjourned, we do adjourn the 
{ame until at this place, at o'clock 


of the ſame day. 
| Fon BY 
IF. C. 
KR. R. 


Memorandum of the Commiſſioners executing an 


Aſſigument, and of having taxed the Solici- 
tor's and Me eſenger” Ss: Bills. 

f Tl of OE: 
Y THOR RY That we whoſe names are TER 


under written, being the major part of the com- 
E 3 . miſſioners 


$3 


SeeLord Lough». 


borou ;h's order, 


8th March, 
17944 


Memorandum 
of executing 
aſſignment, 


Second Public Sitting. 


miſioners named and authorized in and by.a com- 
miikon of bankrupt, awarded again{t Peter Haſen- 


| Clever, late of Lindon, but now of Putney, in the 
county of Surry, merchant, (as having been one of _ 


the partners in trade with Andrew Seton and Charles 


Crofts, late of London, merchants) mct at the place 


and time above mentioned, and executed an afhgn- 
ment of the ſaid bankrupt's eſtate and effe&s to 
Andrew Deviſme, Miles Nightingale, Fohn Berens, 
Alexander Anderſon, and William Wat'ington, of Lon- 


_ don, merchants, the aſlignees appointed and choſen 


by the creditors of the ſaid bankrupt's eſtate and 
effects; and at the ſame time and place taxed and 


allowed the petitioning creditor's bill of coſts, at 


Lf. and the meſlenger's bill, at FE 


' For the form of aſignments, and bargain and 


fale, fee infra, ; - 


The ſolicitor's bill, tazed by the commiſſioners, 
is to contain all his charges up to the choice of 
aſgnees, It is impoſiible to frame a precedent 


adapted to the expences of every commiſlion, but 
the common charges are as foilow :; 


Solicitor”s Bill of Fees on ſuing eut a Commiſſion, 


| This bill only includes the ordinary expences z 


extraordinary expences muſt be charged and al- 
lowed according to the exigency of the caſe. 


4 $64; 


Taking inftruQtions tor commiſlion = 0 13 4 


D a irg ard ivgroſſling afhdavit of debt, 


duty, and oath = - - - 0.:7-.6 
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Sccond Public Sitting, $5 


Petition for commiſſion - +..." 013-0 
N. B. It is better to inſert the amount 
of the office bill, inſtead of ſtating the 
articles ſeparately, and to produce the 
bill to the commiſſioners as a voucher, 
Solicitor's fee on ſuing out the commil- 
fon - - - - 1 99» 
-Y Paid commiſlioners on opening The com- | 
2 on ne EO TRL Bu 0 
Solictor's fee oe - -. 4. 0-0; 
Provittonal aſſignment (only to be 
made in cafes of actual neceifity) - 1 © 
Counterpart - 5 - «- 4:00: 
Parchment and duty, what the ſolicitor 
 aQtually pays, which is now - =—- 1 © 
Paid commiſſioners executing the ſame 3 © 
SOlicitor's fee - = - -: 0: 
Paid commiſſioners 1ſt fitting at Guild- 
| ha!l - SS - - 
BY Solicitor*s fee - - - _ 
. Paid commitfioners ſecond fitting = 
Z Solicitor's fee CE a 
'F * Drawing aſſignment - —_— 
* Counterpart - - E 8 
Parchment and duty, what the ſolicitor 
aCtually pays, which is now - = 
Paid commiſhoners executing the fame 
Solicitors attending thereon EY 
When there is a bargain and fale - 
Counterpart - - - *. 
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Memorandum 
of allowing the 
| bill, 


the commiſfioners, the ſolicitor muſt underwrite 


the major part of the commithoners named and 
| authoriſed in and by a commithon of bankrupt 


| And we do hereby dire& and order Fohn Partridge 


Second Public Sitting, 


Parchment and duty, what the ſolicitor 
pays, which 1s now = - - 
Commiſſioners executing barzain and ſale 
Solicitor's attendance thereon == = 
Afiznment after proviſional aſſignment 
Counterpart i Wes X 
Parciiment and duty, what the ſolicitor _ 
pays, which 1s now - - 24.0 


DD = Gy 4 
0.0 0::0'& 
0:00-0:06 


When the bill has been peruſed and allowed by 
the foilowing order for payment thereon, V2. 


At, Tee. 2d day of Fune, 1780. 
We, whoſe names are hereunto tubſcribed, being 


awarded and itJued, and now in proſecution againſt 
Francis Gibbons, of, &c. having inſpected the above 
bill of charges and diſburſements, do tax and aſcer- 
tain the ſame at the ſum of 


and Charles Dennis, the aflignees of the eſtate and : 
effects of the ſaid bankrupt, to pay the ſum of 
out of the firſt monies or 
eFeQs of the ſaid bankrupt, that ſhall be got in and 
received under the faid commiſſion. Witneſs our 
hands, the day and year, and at the place above- 
mentioned, 
Sylveſter Douglas, 
lſaac Bargrave, 
William Munn, 
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 D® choice of allignees ESE. > 


D® bargain and fale EE I” 


Second Piiblic Sitting, 


The Office Bill 
Bond and duty - Wee< 


Petition for commiſſion and duty 
Secretary's fee and filing affidavit 
Commiſſion and Hanaper fee - = 
Deputy ſecretary - - - 
Tin box _ = ” a = 
If a private ſeal EO - 
Meſlenger when the chancellor is in the 
_ country - - - 6.4. 
Office copy of the petitioning creditor” S 

.- affidavit when wanted ' =. =  - © 3. 2 


»wOOet =O vo 
- 
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Meſſenger's Bill. 


Summoning and attending commiſſion- | 
ers, and room = - -.0 13 '© 
Warrant of feizure and ſtamp - - © 6 © 
Executing warrant of ſeizure - = O 13 4 
If more than one poſſeſſion is taken, exe- 
cuting the warrant of ſeizure in other 
places, each —" = ” w:® 


O 
Ln) 
©O 


Advertiſement in the Gazette - - o 17 © 


Summoning the bankrupt -- =0-5:0 
The fame allowance for every bankrupt, 
where more than one. 
Gazette, what actually paid, 
Summoning and atrending commiſſion- 
ers, and paid hall, firſt fitiing = 


TOs 
© 0:06 


The ſame to execute aſſignment 


SO VO GO 
-M-.-M---6 


O 


_ Inventory, 


000n0d0 0 
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Latt examina. 
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Third Public Sitting. 


Inventory, half a guinea a day, and do. 
for aſſiſtant. 
Poſſeſſion 55s. a day, except the firſt, 
which is included in the charge of 

executing the warrant. 

If poſſeflion is kept in more than one 
place, 3s. 4.4. per day is to be allow- 
ed for all but the firſt place, for which 
the allowance | IS 55. per wit as above 
tated. 


There muſt be proper dates, and the like order 


of the commiſſioners for payment of the meſſenger's 


bill, as on the clerk to the commiſſion” s bill ; mutatis 
mutandis. 


Third Public Sitting, 


AT this meeting debts are proved and claimed, 
and the bankrupt paſles his laſt examination. 


The Bantrupt's laſt Examination. 


At, &c. 
A. B. late of, &c. S EOWOS the perſon 
apainſt whom the commiſſion of bankrupt 
IF. B. now in proſecution is awarded and- iffued, 
| being come before the major part of the 
commiſſioners in and by the faid commil- 
ſion named and authoriſed, in order to make 
a full diſcovery and diſcloſure of his eſtate 
and effects, purſuant to notice in the Lon- 
| don 
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Third Public Sitting. 
don Gazette for that purpoſe given, and bes 


ing ſworn and examined the day and year 


and at the place aboveſaid, upon his oath 
ſaith, that the ſeyeral books following, that 
1s to ſay, &c, feverally marked with the let- 
ters A. B. &c, and which are now pro- 
duced and delivered up by this examinant, 


together with the goods and things ſeized 


by and under the ſaid commiſſion, and the 


| books, papers, and writings, ſecurities for 
money, goods, and effects, delivered up by 


tais examinant to the aſſignees Choſen un- 


der the ſaid commiſſion, together alſo with 


a gold watch and L. in money, do 


59 


contain and are a full and true diſcloſure 


and diſcovery of all this examinant's eſtate 
and effets, both real and perſonal, and how 
and in what manner, to whom and upon 


what conſideration, and at what time or 


times, he hath diſpoſed of, aſſigned, or 
transferred any of his goods, wares, mer 
chandizes, money, or other eftate and ef- 
feets, and all books, papers, and writings 
relating thereto, of which he was poſſeſſed, 
or in or to which he was any ways inte- 
reſted or entitled, or which any perſon or 


perſons had or hath, or have had in truſt for 


him, or to his uſe, at any time before or 
after the iſſuing of the ſaid commiſſion, or 
whereby this examinant or his family hath 
or may have or expect any profit, poſſibility 
of profit, benefit, or advantage whatſoever, 
(except only ſuch part of his eſtate and ef- 


fects 


Theſe wordg 
{ſcem better 
omitted. 


' bo 


F220 -4 


Third Public Sitting, 
ſects as have been really and bond fide before 
ſold and diſpoſed of in the way of his trade 
and dealings, and except ſuch ſums of mo- _ 
ney as have been laid out in the ofdinary 
expence of himſelt and family). And this 
examinant further ſaith, that at the time of 
this his examination he has delivered up to 
the ſaid commiffioners in the ſaid commiſl- 
{10n named, or the major part of them, or 
unto the affignees choſen - under the ſaid 


 commiiſion, all ſuch part of his goods, 


Memorandum, The above-men- 


wares, merchandizes, money, eſtate, and 
eftects, and all books, papers, and writings 
rclating.thereto, as are now in his cuſtody, 


_ poſlefion, or power, his necellary wearing _ 
apparel, and the neceſſary wearing ap- _ 
| parel of his wife and children, only ex- 


cepted. And this examinant faith, that he 
tath not removed, concealed, or embezzled 


any part of his eſtate, real or perſonal, nor 
_ any books of accounts, papers, or writings, 


H. R. 


rela.ing thereto, with an intent to defraud  _ 
his creditors. | 


A. B. 


tioned gold watch, and Z. in 
money, were, by conſent of the cre- 
ditors preſent, returned to the bank- 


rupt. 


Tf the bankrupt happens to. be a foreigner, and 


does not underſtand Englzh, it will be neceflary 
_ that he ſhould have the Eng/yþ examination inter= 


2 preted, 
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Third Public Sitting. 


oreted, and read to him in the language he under- 
{tands, by a perſon verſed in both languages, who 
muſt be firſt ſworn to interpret truly, of which oath 
and interpretation there muſt be a memorandum 


made and annexed to the bankrupt's examination. 


This depoſition may be drawn up in the following 
form. | 
At, &c: 

Fames Horne, of, &c, being ſworn and ECXA- 
mined, on the day and year, and at the place 
above-mentioned, before the major part of the 
commiſſioners named and authoriſed in and by a 
commiſſion of bankrupt awarded and iſſued, and 
now in proſecution againſt Francis Gibbons, of, &c. 
upon his oath faith, that he hath faithfully and truly, 
according to the beſt of this examinant's {kill and 
knowledge, interpreted the oath adminiſtered by the 


faid commiſſioners to the ſaid bankrupt. And this 


examinant further ſaith, that he hath faithfully and 


truly, according to the beſt of this examinant's_ 


ſkill and knowledge, interpreted to the ſaid bank- 
rupt his Jaſt examination hereunto annexed, 


If the bankrupt happens to be a priſoner in exe- 
cution, then you prepare a memorandum of the 


commithioners adjourning to the priſon, in order to. 


take his examination, 


At, Sc. 

Memorandum, That we whoſe names are here- 
unto ſubſcribed, being the major part of the com- 
miſfioners named and authoriſed in and by a com- 
miſſion of bankrupt awarded and iſſued againſt 7ohn 


Thomas, of, Fc. met here the day and year, and at 


the 


& 


Memorandum 
of having ſworn. 
an interpreter. ' 


Memorandum 
of adjournmest 
to priſon. 
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Memorandum 


of time being 
enlarged, ' 


Third Public Sitting; 


the place above-mentioned, purſuant to notice in 
the London Gazette, in order to finiſh the ſaid bank- 
rupt's laſt examination ; but the ſaid bankrupt being 
a priſoner in the King's Bench priſon in execution, 
we do therefore adjourn to the ſaid priſon of the 
King's Bench, to take the faid bankrupt's exami- 
nation. 
Wilkam Bumpſiead, 
Henry Hunter, 
Henry a 


Memorandum of the Bankrupt's having alitect 

bis Time for ſurrendering, and making a full 
Diſcloſure and Diſcovery of his E eate and 
Effetts. 


At, &c. | 
Be it remembered, That this being the day ap- 
pointed, purſuant to notice in the London Gazette, 


_ for Fohn Thomas, of, &c. the perſon againſt whom 


the commiſhon of bankrupt, now in proſecution, 
1s awarded and iflued, to furrender himſelf, and to 
make a full diſcloſure and diſcovery of his eſtate 
and effects, and to finiſh his examination under the 
faid commiſſion, we, whoſe names are hereunto 
ſubſcribed, being the major part of the commil- 
fioners in and by the faid commiſſion named and 
authoriſed, met the day and year, and at the place 


- above-mentioned, purſuant to ſuch notice; at which 
| time a petition from the ſaid bankrupt (or from the 


afſignees in behalf of the faid bankrupt), preferred 
to the Right Honourable the Lord High Chancellor 


of Great Britain, praying that the ſaid bankrupt's 


time 


Lo 
th 
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Third Public Sitting, 


time for ſurrendering himſelf, and making a full 
diſcloſure and diſcovery of his eſtate and effects, and 
to finiſh his examination, might be enlarged (or 


further enlarged) for the ſpace of days, 

_ to be computed from this day of 

inſtant, with his Lordſhip's order thereon for that 
purpoſe, bearing date the day of 


laſt, was produced to 
{or ſerved on) us the faid commiſſioners ; we the | 
faid commiſſioners do therefore defer taking ſuch 


examination till the ſaid day of 


next; and we hereby accordingly adjourn to that 
o'clock in the fore- 


day, at this place, at 
100n of the ſame day, for that purpoſe. 
PS William Bumpſtcad, 
Henry Hunter, 
Henry Ruſſel. 


'The order ſigned by the Chancellor for the en- 
iargement ſhould be filed with the proceedings. 


£ 


Memorandum of the Adjournment of the 
Bankrupt's laſt Examination. 
At, &c, 

Memorandum, That this being the day appoint- 
ed purſuant to notice in the Londen Gazette for 
A. B. of, &c. the perſon againſt whom the com- 
miſton of bankrupt now in proſecution is awarded 
and iſſued, to ſurrender himſelf, and to make a 
full diſcloſure and difcovery of his eſtate and 
effects, and to finiſh his examination under the 


Aid commiſſion, we whoſe names are hereunto 
2. __ ſubſcribed, 


. Proclamation, 


Third Public Sitting. 


ſubſcribed, being the major part of the commiſſion=- 


ers in and by the faid commiſſion named and 


authoriſed, met the day and year, and at the place 


_ above-mentioned, purſuant to ſuch notice, at which 
_ time the ſaid bankrupt appeared, and ſubmitted 


himſelf, and was examined by us, touching his 


eſt.ie and effets, but the faid bankrupt not being 


able ſatisfaQtorily to anſwer all ſuch queſtions as 
we have put to him, touching his eſtate and effects, 
without a further inveſtigation of his books and 
papers, we do therefore adjourn the ſaid bankrupt's 


laſt examination until the day of 
at this place, at o'cloek in the forenoon of 
the ſaid day. Ry Fr 

IF. C. 

- Ms eo 


Tf the bankrupt does not ſurrender himſelf to the 
commilhoners by twelve o'clock at night, the meſ- 


| ſenger warns him fo to do, by the foliowing procla- 


mation made by him in the middle of Guildhall, 


The Proclamation. 


Fohn Themas, John Thomas, John Thomas, come 
and jurrender yourſelf forthwith to /Ullam Rum- 
ftead, Henry Hunter, and Henry Ruſſel, Eſquires, his | 
Mzjeſty's ating commiſſioners, named and autho- 
riſzd in and by a commiſſion of bankrupt awarded 


_ and ifſued, and now in profecution againſt you, 


the ſaid Fohn Thomas, the ſaid commiſſioners being 
now preſent in Guildhail, London, ready to take 


- Four ſurrender ; and this you are not inany wile to 


omit, 
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Third Public Sitting. 


omit, on pain of death, the puniſhment by the ſta» 
tute made and now in force concerning bankrupts, 


in that caſe on you the faid Fohn Thomas to be 
inflicted. 


If the bankrupt does not ſurrender himſelf after 


this proclamation and warning, then the commiſ- 


ſioners ſign the following memorandum. 


Memorandum when the Bankrupt does not ap- 
year's at all. 


At, i&fc. 


Be it remembered, That we whoſe names are 
hereunto ſubſcribed, being the major part of the 


met together the day and year, and at the place 
above-mentioned, purſuant to notice in the Londot 


| Gazette, for the ſaid bankrupt to furrender himſelf 
to the major part of the commiſſioners, in and by 
the ſaid commiſſion named and authoriſed, and to 


make a full diſcloſure and diſcovery of all his eſtate 
and effets, at which time and place the faid Fohr 
Thomas did not ſurrender himſelf, according to an 
act of parliament paſſed in the fifth year of the reign 
of his late Majeſty King George the Second, inti- 
tuled, « An act to prevent the committing of frauds 
« by bankrupts ;” although we attended in expeCta- 
tion of ſuch ſurrender till paſt twelve o'clock at 

Vor., Il. _ | ___nighty 


be 


Memorandurn : 
of bankrupt not 


| : ſurrendering» - 
commiſſioners named and authoriſed in and bya_ 


commiſſion of bankrupt, awarded and ifſued, and 
now in proſecution againſt John T homas, of, &c. 
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Provifional 
Alignment. 


Proviſional Afligriment. 


night, and although the ſaid bankrupt was warned 
by proclamation to ſurrender himſelf. | 
William Bumpſtead, 


Henry Hunter, 
Henry Ruſſel. 


Proviſional Aſſignment. 
This Jndenture, made the © dCdayof 


_ In the year of the reign of our ſovereign 
| Lord George the Third, by the grace of God of 


Great Britain, France, and Ireland, King, Defender 
of the Feith and ſo forth, and in the year of our 
Lord Between William Bumpſlead, 
Henry Hunter, and Henry Ruſſel, Eſqrs, the major 


. part of the commiſſioners named and authoriſed in 
| and by a commiſſion of bankrupt, awarded and 


iſſued againſt = of, fc. of the 
one part, and off, &c, Gent. 
of the other part. Whereas his Majeſty's commif- 
ſton under the Great Seal of Great Britain, grounded 


 _ upon the ſeveral ſtatutes, made and now in force 


concerning bankrupts, bearing date at We/tmin}ter, 


the oh day of in the 
year of our Lord hath been awarded 
and iſſued againft the ſaid 


and directed to H/ill:tam Bumpſtead, Henry Hunter, 


Henry Ruſſel, nd Henry Cowper, Eſqrs. and Richard 


Hargrave, Gent. thereby giving full power and au- 
 thority to the ſaid commiſſioners, four or three of 
them to execute the ſame commiſſion, as by the 


fame 


by 
be, 
il” 
Kg 
BE. 
1 
$4 
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Proviſſonal Aſſigriment; 
{ame commiſſion, relation being thereunts had, 
more fully and at large it doth and may appear. 
And whereas, upon the execution of the ſaid com- 
miſſion, it appeared to the major part of the come» 
miſioners in the faid commiſſion authoriſed, upon 
due examination of witnelſes, and other ſufficient 
proof upon oath, before them had and taken, that 


the ſaid | _ did from the month. 


of carry on the trade and 
buſineſs of a merchant, exporting and importing di- 
vers kinds of goois, and did by ſuch trade and bufi- 
neſs ſeek and endeavour to get his living, as other 
merchants uſually do, and in the courſe of his faid 
trade and dealing he became indebted unto 

of, &c. in the ſum of L. and upwards, 
for goods fold and delivered, And whereas the ſaid 


did, in the judgment of the major 


part of the ſaid commiſſioners, become bankrupt to 
all intents and purpoſes, within the compaſs, true 


mtent, and meaning of the ſeveral ſtatutes made, 


and now in force, concerning bankrupts, or within 
ſome or one of them, before the date and ſuing 
forth of the ſaid commiſſion, and they did adjudge 
and declare him bankrupt accordingly. And whereas 
the ſaid commiſſioners, parties to theſe preſents, in 
further execution of the ſaid commiſſion, and of the 
ſtatutes therein mentioned, have alſo found out 
and diſcovered, or it otherwiſe appeared to them, 
that the ſaid | __ at the 
time he became bankrupt, as aforefaid,- or after- 
wards, was poſſeſſed of, intereſted in, or well enti- 


tled unto ſundry goods, wares, chattels, merchan- 
| F.2::; . dizes, 
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Proviſional Aſſignment, 
dizes, ſtock in trade, houſhold ſtuff, implements of 
houſhold, bedding, plate, linen, and other things, 
and that there were alſo divers debts, ſum and 


ſums of money, due and owing unto him- the faid 


and his eſtate from 


ſeveral perſons: And whereas the faid commiſ- 


fioners, parties hereto, think it neceſflary, for the 
better preſerving and ſccuring the eſtate of the ſaid 

. to appoint an af- 
hgnee proviſionally of his eſtate and effes, until 
choice ſhall be made, by the major part in value of 
the creditors, of an aſſignee or aſtignees of the eſtate 
and effects of the ſaid bankrupt, purſuant to notice 


to be given in the London Gazette tor that purpoſe : 


Now this [ndenture witnefleth, that the ſaid com- 
miſſioners, partics to theſe preſents, for the purpoſe 
aforeſaid, and in further exccution of the ſaid com- 
miſſion, and of the ſtatutes therein mentioned, and 


by force and by Virtue thereof, and for and in conſi- 


der:tion of the ſum of 5s. of lawful money of Great 
Britain, to them the ſaid commiſſioners, parties to 


theſe preſents, in hand paid by the faid 


at or before the ſealing and de- 
livering of theſe preſents, the receipt whereof is 


hereby acknowledged, and alſo in conſideration of 


the covenants herein-after contained, on the . part 
and behalf of the faid 
his heirs, executors, and adminiſtrators, to be kept, 


_ done, and performed, Do hereby appoint the ſaid 


aſſignee of the cſtate 

and effects of the ſaid 
and Have alſo ordered, bargained, ſold, difpaled, 
allig:.cd, and ſet over, And by theſe preſents Do, 
As 
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Proviſional Alignment, 69 


as much as in them the ſaid commiſſioners, parties 
to theſe preſents, lieth, and they lawfully may, or- 
der, bargain, ſell, diſpoſe, align, and ſet over, unto 
the ſaid | his execu- 
tors, adminiſtrators, and aſſigns, all and fingular the 
goods, wares, and merchandizes, chattels, ſtock in 
trade, debts, fum and ſums of money, houſhold 
ſtuff, and all implements of houſhold, and other thz 
perſonal eſtate whatſoever of the ſaid 
of waich he was poſſeſſed or entitled 
unto, or of which any other perſon or perſons was 
or were poleſſed in truſt for him, at the time he 
became bankrupt, or at any time ſince; To have 
and to hold, aſk, demand, ſue for, recover, levy, 
and receive all and ſingular the premiſles thereby 
aſſigned, or mentioned ar intended ſo to be, unto 
the land | his executors, 
adminiſtrators, and aſſigns, In Truſt for the imme- 
diate preſervation thereof, and to and for the uſe, 
benefit, and advantage of all the creditors of the 
faid who have already 
| ſought, or ſhall hercafter, i in due time, come in and 
ſeek relief under the ſaid commiſſion, according to 
the ſeveral ſtatutes therein mentioned, or ſome or 
one of them, and to and for no other uſe, truſt, in- 
tent, or purpoſe whatſoever. And the faid 
doth hereby, far himſelf, his 
heirs, executors, and adminiſtrators, and for every 
of them, covenant, promiſe, and agree, ta and with 
the ſaid commiffioners, parties to theſe preſents, | 
their executors and adminiſtrators, and to and with 
every of them, in manner and form following (that 
js to ſay) That he the faid 
= 04 his 
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Proviſional Alignment, 


his heirs, executors, or adminiſtrators, ſome or one 
of them, ſhall and will, as ſoon as an affignee or af- 
ftignees of the ſaid bankruprt's eſtate and effects ſhall 
be duly choſen and appointed, purſuant to notice in 
the London Gazette, and when he ſhall be thereunto 
required for that purpoſe, join with the major part 


_ of the commilſſioners named in the ſaid commiſſion 


in the making an aſſignment of all and ſingular the 
ſaid goods, chattels, debts, ſums and ſum of mo- 


ney, wares and merchandizes, and all other the 


premiſles herein-before mentioned, or intended to 
be hereby aſſigned, unto ſuch perſon or perſons as 
ſhall be duly choſen and appointed to be the af- 
ſignee or aflignees of the ſaid bankrupt's eſtate ; 


and that he the ſaid 


| ſhall and will alſo deliver up all the eſtate and efs 
| fedts of the ſaid bankrupt, as ſhall or may have 


come to the hands or poſlettion of. him the faid 
or to the hands or poſ- 
ſeffion of any other perſons, in truſt for him and for 


bis uſe, urito ſuch perſon or perſons as ſhall be duly 
choſen aſſignee or affignees of the ſaid bankrupt's 


eſtate and effets, or otherwiſe as the ſaid commiſ- 
fioners ſhal] direct or "pn; And further, that 
he the ſaid his heirs, 
executors, and adminiſtrators, ſhall and. will, from 


time to time, and at all times hereafter, well and 


ſufficiently ſave, defend, keep harmleſs and. indem- 


_ nified, all the ſaid commiſſioners in and by the ſaid 


commiſſion named and authoriſed, their heirs, exe- 


cutors, and adminiſtrators, and every of.them, their 


and every of their bodies, lands, tenements, goods, | 
Chattels, and eſtate whatſoever, of, from, and againft 
all 
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Alignment. 


all and all manner of ation and aCQtions, ſuits, ar« 


reſts, complaints, coſts, damages, and expences 
whatſoever, which they or any of them ſhall or may 


ſuftain, or be put unto, for or by reaſon or means 
of this preſent deed of aflignment, or any aCt or acts 
to be done or executed by him the ſaid 

in purſuance, or by virtue of the 


faid commiſſion, or deed of affignment reſpectively, 
In witneſs whereof the faid parties to theſe preſents 


have hereunto interchangeably ſet their hands and 
ſeals, the day and year firſt above written, 


Memorandum of the Commiſſioners having ex- 
 ecuted a proviſional us 


At, &c. +: 

7, B, Be it remembered, T hat we F. Bennet, 
Robert Fawcett, Eſqrs. and John Hill, Gent. 

the major part of the commitſioners ina com- 

miſfion of bankruptawarded and iſſued againſt 

R. F. Richard Erchmarch and Francis Euckmuich, 
of Tiverton, in the county of Devon, mer- 
chants and fpartners, met at the time and 

| place above-mentioned, and executed a pro- 
viſional aſſignment of the ſaid bankrupt's 


G. H. eſtate and effes to Robert Brown, of Iſling- 


ton, in the my of Middle, Gent. 


—— 


Af, ignment #0 Aſſgnees after a proviſinal Af- 
figument, 
This Indenture tripartite, made, &c, between 
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Memorandum 
of having ex- 
ecuted provi - 
ſional aſhgn» 
ment, 


of, &c, Gent, of the firſt. 


F4 part 
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Aſſignment to 
aſſigrees after 
proviſional aſ- 
Ggnment, 


Affignment, 


parts ; = 0 Eſquire, and 
Gentlemen, 
the major part of the commiſſioners named and au- 


. thoriſed in and by a commiſſion of bankrupt 
awarded and illued, and now 1n proſecution againſt 


of, &c. of the ſecond 
parts:..---;---- | of, £c. and 
of, &c, of the third 


| part. Whertas his Majeſty's commiſſion, under 


the Great Seal of Great Britain, grounded upon the 
ſeveral ſtatutes made, and now in force, concerning 
bankru pt5, bearing date at Weſtminſter, the 
day of in the year of our Lord 

hath been awarded and iſſued againſt the ſaid 


and direed to 
Efquires, 


_ Gentlemen, 


thereby giving full power and authority to the ſaid 


commuiltioners, four or three of them, to execute 
the ſame commiſſion, as by the ſame commiſſion, 
relation being thereunto had, more fully and at 
large it doth and may appear. And whereas upon 


the execution of the ſaid commiſſion, it appeared to 
the major part of the commiſſioners in the faid 
commiſſion authoriſed, upon due examination of 


witneſſes, and other ſuſficient proof upon oath, that 
the ſaid did, from the 


month of _ carry on the trade and 


buſineſs-of a merchant, by exporting and importing 
divers kinds of goods, and did by ſuch trade and 


buſineſs ſeek and endeavour to get bis living, as 


other merchants uſually do; and in the courſe of 


his ſaid trading and dealing, he became indebted 


= unto 


Allignment. 


unto off, &c. in the ſum of 
1007. and upwards, for goods ſolid and delivered. 
And whereas the ſaid | 

did, in the judgment of the major part of the ſaid 
commiſſioners, become bankrupt to all intents and 
purpoſes, within the compaſs, true intent, and 
meaning of the ſeveral ſtatutes made, and now in 
force, concerning bankrupts, or within ſome or one 


of them, before the date and ſuing forth of the ſaid 


.commiſiion, and they did adjudge and declare him 
bankrupt accordingly, And whereas the ſaid com- 
_ miſſioners, parties to theſe preſents, in further exe- 
cution of the ſaid commiifion, and of the ſtatutes 
therein mentioned, and by virtue of the ſame, by 


Indenture bearing date the day 


or-. 754: -» And made or mentioned to be 
made between the ſaid 
ef the one part, and the faid 

of the other part, reciting as herein-before 


_ recited. And alſo reciting that the ſaid commil- X 


fioners, parties thereto, in further execution of the 
faid commiſſion, and of the ſtatutes therein men=- 
tioned, had alſo found out and diſcovered, or it 
otherwiſe appeared to them, that the ſaid 


at the time ke became bankrupt 


as aforeſaid, or afterwards, was poſſeſſed of, inte- 
reſted in, or well entitled unto ſundry goods, wares, 
-Chattels, merchandizes, ſtock in trade, houſhold 
ſtuff, implements of houſhold, bedding, plate, linen, 


and other things; and that there were alſo divers 


debts, ſum and ſums of money, due and owing unto 


the ſaid and his eſtate, 


from ſeveral perſons. And alſo further reciting, 


that 
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_ that the ſaid commiſſioners, parties thereto, thought | 


effects, until choice ſhould be made, by the major 


Alignment, 


it neceſlary, for the better preſerving and ſecuring 
the eſtate of the ſaid 
to appoint an aſſignee proviſionally of his eſtate and 


part 1n value of the creditors, of an affignee or al- 


| bgnees of the eſtate and effects of the ſaid bank- 


rupt, purſuant to notice to be given in the London 


 Ganette for that purpoſe. It was witneſled, that the 


faid commiſſioners, parties thereto, for the conſidera- 
tion therein mentioned, Did thereby appoint the 
faid aflignee 
of the eſtate and effefts of the ſaid 

and did alſo, as much as in them lay, 


and they lawfully might, order, bargain and ſell, Gs 


poſe, affign, and fet over unto the ſaid 

his executors, adminiftrators, and affigns, 
all and ſingular the goods, wares, and merchandizes, 
chattels, ſtock in trade, debts, ſum and ſums of mo- 
ney, and all other the perſonal eſtate whatſoever of 
the faid = of which he was 
poſſeſſed or entitled unto, or of which any other per- 
fon or perſons was or were poſlefled in truſt for him 
at the time he became bankrupt, or at any time 


fince, To hold, aſk, demand, ſue for, recover, levy, 


and receive all and ſingular the premiſles thereby af- 
figned, or mentioned or intended fo to be, unto the 
ſaid his executors, admi- 


_ niftrators or afligns In Truſt for the immediate 


preſervation thereof, and to and for the uſe, benefit, 


_ and advantage of all the creditors of the ſaid 


who had then ſought, or ſhould 
then after i in due time came in and ſeek relicf under 
the 


Aflignment, 


the ſaid commiſſion, according to the ſeveral ſtatutes 
therein mentioned, or ſome or one of them, and to 
and for no other uſe, truſt, intent, or purpoſe what- 
| ſoever,as in and by the ſaid recited indenture, rela- 
tion being thereunto had, will and may more fully 
and at large appear. And whereas the ſaid 

| did in and by the faid recited in- 
denture of aflignment 'covenant and agree to and 
with the ſaid commiſſioners, parties thereto, their 
executors and admnitretors, and to and with every 
of them, that he the ſaid | 
his executors or adminiſtrators, or ſome or one of 
them, ſhould or would, as ſoon as an affignee or al- 


{1gnees of the eſtate and effects of the ſaid bankrupt 


ſhould be duly choſen and appointed, join with the 
major part of the commiſſioners authoriſed by the 
| faid cominiſfion, in affigning all and ſingular the 
faid goods, chattels, debts, ſum and ſums of money, 
wares and merchandiges, and all other the premiſles 
in the faid recited indenture afligned to him, unto 
ſuch perſon or perſons as ſhould be duly choſen and 
appointed to be the aſlignee or aſlignees of the eſtate 
and effects of the ſaid bankrupt. And that he the 
faid would deliver up all 
the eſtate and effects of the faid bankrupt as ſhould 
or might have come to his hands or poſſeſſion, or to 
the hands or poſſeſſion of. any other perſon or per- 
ſons, as ſhall be duly choſen aflignee or afignees 
of the eſtate and effects of the ſaid bankrupt, ar 
otherwiſe, as the ſaid commiſſioners ſhould direct or 
appoint, as in and by the ſaid recited indenture may 
_ more fully and at large appear. And whereas, at a 
meetin g of the may or part of the commiſſioners 
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Allignment. 


in and by the ſaid commiſiion named and au- 


| thoriſeil, at the Guildhall of the city of Lone 


on, this , day of 


_ purſuant to notice in the London Gazette for that 


purpoſe given, the major part in value of the credi- 
tors of the ſaid _ then pre - 


ſent, and who had proved their debts under the 
faid commitſtion, and whoſe . debts reſpectively 


amounted to 10/1, or upwards, did nominate, elect, 
and chuſe the ſaid 

to be ailignces of the citate and effects of the ſaid 
and deſired an aflignment 
thereof to be made to them accordingly, by the ſaid 
and the ſaid commiſſioners, 

Now this Indenture witnefleth, that the ſaid 
_ for and in conſideration of the ſum 
of 105. of lawful money of Great Britain, to him 


 1n hand paid by the ſaid 
at or before the ſealing and delivering of theſe. pre- 


jents, in purſuance of the ahavecmentioned Cove- 
nant in the above-recited indenture mentioned, by 


the conſent and direction of the ſaid commiſſioners, 
parties to theſe preſents, teſtined by their being 


parties to, and ſealing and delivering hereof, Hath 
ordered, bargained, ſold, difpoſed, ailigned, and ſet 
over, and by theſe preſ:nts doth order, bargain, 
fel}, diſpoſe, a aigns and ſet over unto the ſaid 

their executors 


and adminiſtrators, all and ſingular the goods, 


wares, and chattels, debts, ſum and ſums of mo- 


ney, and all other the perſonal eltate of which the 


faid was 


nas or entitled unto, or of which any other 


perſon, 


Alignment. 


perſon or perſons was or were poſſeſied in truſt for 
Him at the time he became bankrupt, or at any time 


fince, And all the right, title, intereſt, property, 


claim, and demand whatſoever, of him the ſaid 
of, in, or to the ſame, or 


any part thereof, as aſſignee of the eſtate and 


effects of the ſaid . : | And 
the ſaid commiſſioners, parties to theſe preſents, 
being the major part of the ſaid commiſſioners in 


and by the ſaid commiffion named and authorited, | 


in conſideration of 5 5s. to them, or one of them, in 
hand alſo paid by the ſaid  _ 


Have ratified and confirmed, and by theſe preſents 
do, as much as in them lieth, and they Rally: 


may, ratify and confirm unto the faid 
all and ſingular the faid goods, wares, 
and chattels, debts, "Wy and ſums of money, and 


- other things, and all the eftate whatſoever, and 


whereſoever, of or belonging to the ſaid 
| herein-before ordered, bargained, fold, 
diſpoſed, aſgned, and ſet over by the faid 


party:hereto, T'o have and to 


hold, aſk, demand, ſue for, recover, levy, and re- 
ceive the ſaid goods, wares, and chattels, debts, 


ſum and ſums of money, and other things, and all 
other the eftects whatſoever, of or belonging to the 
"CE . hereby ordered, 
bargained, ſold, diſpoſed, aligned, and fot over, or 
hereby mentioned or intended fo to be, unto the 
fad | | their 


executors, adminiſtrators, and aſſigns. Upon truſt 


nevertheleſs (that is to ſay) to and for the uſe, be- 
vefit, and advantage of ail the creditors of the ſaid 
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Aſſignment. 

| who have alteady 
fought, or ſhall hereafter in due time come in and 
ſeek relief by virtue of the ſaid commiſſion, accord- 
ing to the limitations and direCtions of the ſevera! 
ſtatutes in that behalf made and provided, and to 
and for no other uſe, intent, or "ORPny whatſoever. 
And the ſaid 
do for themſelves ſeverally and reſpeRtively, and for 
their ſeveral and reſpeQtive heirs, executors, and ad- 


' miniſtrators, and not the one for the other of them, 


or for his act or deed, but each for himſelf .ſepa- 

rately, and for his own ſeparate a& and deed only, 
covenant, promiſe, and agree to and with the ſaid 
commiſſioners, parties to theſe preſents, and to and 


with every of them, by theſe preſents, that they the 


ſaid their 
executors, adminiſtrators, and aſſigns, ſhall and 


will, with all convenient ſpeed, by all lawful and 
equitable ways and means, uſe their utmoſt endea= 


vours to recover and get in the ſeveral goods, 


wares, and chattels, debts, ſum and ſums of money; 
and all the eſtate and effects of the ſaid 

__ and after poſſeſſion had and obtained 
of the ſaid goods, wares, and chattels, debts, ſum 
and ſums of money, eſtates and effects whatſoever, 


_ or any part thereof, ſhall and will fell and diſpoſe of 


the ſame, to and for the moſt money and beſt price 
they can get for the ſame. And further, that the 
fad-- | their 


executors, adminiſtrators, and affigns, ſhall and 


will, from time to time, and at all times hereafter, 


upon reaſonable requeſt or notice to them given for 
that purpoſe, render and give unto the ſaid commit- 


ſoners, 


Aſſignment, 


ſtoners, parties to theſe preſents, or the major part 
of the ſaid commiſſioners in and by the faid com- 
miſfion named and authoriſed, and the major part 
of the commiſſioners to be named in and by any 


renewed commiſſion, which may be awarded againſt 


the ſaid at ſuch time 
and place as they ſhall appoint, a true, juſt, and 
perfect account in writing under the hands of the 
faid ©... their 


executors and adminiſtrators, of what, and how 


much money and other ſatisfaction they the aid 


their executors. 


or adminifirators, ſhall have had, recovered, and re- 
ceived by virtue or means of this preſent deed of 


aſſignment, or otherwiſe, out of tae eſtate and 
effects of the ſaid and 


ſuch money or other atisfaQtion as upon fuch ac- 


count ſhall appear to be had, raiſed, and received 
by the faid 

their executors or es they the faid _ 
their executors 


or adminiſtrators, ſhall and will well and truly pay, 


or cauſe to be paid, unto them the ſaid commit- 
ſioners, parties to theſe preſents, or the major part of 


the ſaid commiſſioners in and by the ſaid commiſſion 


named, or to the commiſſioners to be named in any 
ſuch renewed commiſſion, or the major part of 


them, or to ſuch perſon or perſons as they ſhall ap- 


point, to the end the ſame or other ſatisfaction may 
be by them the ſaid commiſſioners in and by the 
| faid commiſſion named and authoriſed, or the major 
part of them, ordered, diſpoſed, diſtributed, and di- 
vided unto and amongſt all and every the creditors 

of 
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Alignment. 


of the ſaid = who have al- 
ready ſought, or ſhall hereafter in due time come 
in and ſeek relict by virtue of the faid commiſſion, 


according to the limitations and directions of the 


ſeveral ftatutes therein mentioned, proportionably, 
according to the ſeveral debts owing to them ſeve- 
rally and refpeRively, from the ſaid 

And laſtly, the ſaid 


do hereby for themſelves, 
deals © and reſpeCtiv ely, and for their ſeveral and 


reſpective heirs, executors, and adminiſtrators, and 
not the -one for the other of them, or for his act or 
deed, but each for himicif ſeparately, and for his 


own ſeparate act and deed only, covenant, promiſe, 


and agree to and with the ſaid commiſſioners, par- 
ties to theſe preſents, and to and with every of 
them their heirs, executors, and adminiſtrators, 
that hey the ſaid 


their executors and adminiſtrators, 


ſhall and will, from time to time, and at all times 
hereafter, well and ſufficiently fave, defend, keep 
harmleſs and indemniheed the ſaid commiſſioners, in 
and by the ſaid commiſſion named and authoriſed, 
or in and by any renewed commiſſion to be named 
and authoriſed ; and alſo the ſaid [the perſon to whom 
the proviſional aſſignment was made; their meſſengers, 
agents, ſervants, executors, and adminiſtrators, and 
every of them, their and every of their bodies, lands, 


 tenements, goods, and chattels, of, touching, or 
concerning all and all manner of action and actions, 


ſeits, arreſts, troubles, coſts, damages, and expences 


- Wizatfoever, which they or any of them ſhall 


ſuſtain or be put unto, tor or by reaſon of this pre- 
ſent 
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Alignment. 


ſent deed of aſſignment, or any other at or as; 
thing or things, lawfully done or executed by virtue 
of the faid commiſſion, or the ſaid recited aſſign- 


' ment, or their or any of their lawful intermeddling 


mn any of the eſtate or HR. of the .. 
In witneſs, &c. | 
Alli onment of a Bankrupt's Eftate and Effefts 


from the Commiſſioners to the Aſſignees, where 
there has been 0 proviſi onal Aſſignment. 


This Indenture; made, &c. between Then |; 


Coventry, Eſquire, Fames Mead, and Fobn Grubb, 


Gentlemen, the major part of the commiſſioners 
named, authoriſed, and appointed in and by a cer- 


tain commifion of bankrupt, awarded. and iſſued 


out againſt Fohn Thomas, late of Bury in the county 


of Suffolk, thopkeeper, grocer, and chapman, of the 
one part, and Thomas Hopkins, of, &c. grocer, and 


Robert Simpſon, of, &c. warehouſeman, of the other. 


part. Whereas his Majeſty's commiſſion, under 
the great ſeal of Great Britain, grounded upori the 


ſeveral ſtatutes made and now in force concerning 


bankrvpts, bearing date at //:/tmin/ter, the 8th day 
of, &c. before the date of theſe prefents, hath been 
awarded and iſſued againſt the faid. Zohn. Thomas, 


directed to the ſaid T ho:was Coventry, Eſquire, James 
Mead, and Fohn Grubb, Gentlemen, together: wath 
Foſeph Smp/on and Fohn Soley the younger, Eſquites; 
thereby giving full power. and LarERt {unto then 


Fob: I. 


c 


3x 


Aſſignment 
where there has 
been no provi- 
fional aſhgn- 
ment. 
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the ſaid commiſſioners, four or three of them, to 
execute the ſame, as in and by the ſaid commiſſion, 
relation being thereunto had, may more fully and 
at large appear. And whereas the major part of 


the ſaid commiſſioners have duly qualified them- 


felves to act in the faid commiſſion, by taking the 


_ oath required for that purpofe ; and having begun 


to put the ſaid commiſſion into execution, upon 
due examination of witneſſes, and other g00d proof 


upon oath before them taken, have found that the 


faid John T homas did, for three years and upwards 


laſt paſt before the date and ſuing forth of the ſaid 
_ commiſſion, carry on and follow the trade and 
| buſineſs of a grocer and ſhopkeeper ; and during 
_ all ſuch time did feek and endeavour to get his. liv- 


ing by buying of tea, ſugars, and other grocery 
goods, woollen and linen cloth, clover feed, and 
other commodities, and ſelling the ſame again, as 
others of the ſame trade are uſed to. do. And that 
the ſaid Fohn Thomas, ſo feeking and endeavouring 
to get his living by buying and ſelling,. became in- 
debted unto the ſaid Thomas Hopkins in the ſum of 


'200/. of, &c. and being fo indebted as aforeſaid, 


did before the date and fuing forth of the ſaid com- 
miſſion, in the judgment of the major part of the 
{ſaid commiſſioners, become a bankrupt to all intents 
and purpoſes within the true intent and meaning of 
the ſeveral ftatutes in the faid commiſſion named, 
or' within ſome or one of them, and was by them 
declared. a bankrupt accordingly. And whereas, on. 


the-day. of the date. of. theſe preſents, being the day 


appointed according to the notice in the Lontlor 
8 Gazetie 


Aſlgnment, 
Gazette for the choice of an aflignee or affignees of 
the ſaid bankrupt's eſtate and effets, at Guildhall, 
London, the major part in value of the creditors of 
the ſaid Fohn Thomas then preſent, whoſe debts 
amounted to the ſum of 10/7. and upwards reſpec- 
tively, did chooſe the ſaid Thomas Hopkins and R. 
Simpſon to be aflignees of the eſtate and effects of 
_ the ſaid John Thomas. Now this Indenture witneſ- 
ſeth, that the faid commiſſioners, parties to theſe 


preſents, in further execution of the ſaid commiſ- 


| ſion, and by force and virtue thereof, and of the 


ſaid ſtatutes therein mentioned, and for and in con- 
ſideration of the ſum of 5 5s. of, &c. to them the ſaid 


commiſſioners, parties to theſe preſents, in hand 
paid by the ſaid Thomas Hopkins and Robert Simpſon, 
at and before the ſealing and delivery of theſe pre- 
ſents, (the receipt whereof is hereby acknow.edged) 
and alſo for and in conſideration of the covenants 
herein after contairied, on the part and behalf of the 
faid Thomas Hophins and: Robert Simpſon, their exe- * 
cutors and adminiſtrators, to be kept; done and per- 
formed, and to and for the uſes, intents and pur- 
| Poſes herein after mentioned and expreſſed, have or- 


 dered, diſpoſed, bargained, ſold, afligned, transferred 


and ſet over, and by theſe preſents (as much as in 
them the ſaid commiſſioners, parties to theſe preſents 
Hheth, and they lawfully may) do order, diſpoſe, 
| bargain, ſell, affign, transfer, and ſet over unto the 


ſaid Thomas Hopbins and Robert Simpſon, their SY 
 _ rutors, adminiſtrators, and aſſigns, all and ſingu= 
lar the goods, chattels, wares and merchandizes, 


effects, debts, ſum and ſums of money, and all 
CG 2 other 


Aſſignment. 


ether perſonal eftate whatſoever, whereof the 
ſaid Fohn Themas was poſtefied, interefted in, or 
| Intitled unto, at the time he became a bankrupt, 
or at any time fince z, and all the eſtate, ri ioht, title, 
intereſt, equity of redemption, property, claim, and 
demand whatſoever of hin the faid Zohn T homas, of, 
2n, or to the premiſes, or any part thereof; T o have 
and to hold, receive and take, the faid goods, chat- 
tels, wares and merchandizes, debts, ſum and ſums 
of money, and effects, and all and ſingular other 

the premiſes herein before ordered, diſpoſed, bar- 
_ gained, ſold, affigned, transferred and fet over, or 
mentioned or intended hereby ſo to be, and every. 
part and parcel thereof, unto the ſaid Thomas Hap- 
kins and Robert S:mpſen, their executors, adminiſtra-. 
tors, and afligns, from henceforth as his and their 
own. proper goods and chattels for ever; In truſt, 
nevertheleſs, to and four the uſe, benefit, and 2dvan- 
tage of the ſaid Thamas Hopkins and Rebert Simpſon, 
and all ſuch other of. the creditors of the ſaid Fohr 
Thomas, as have already ſought, or {ha}l hercatter in 
due time come in as creditors and ſeek relief by vir-: 
tue of the faid commiſſion, according to the Jimita- 
tions and direQions of the ſeveral atutes in that be- 

half made and provided, and to and for no other uſe, 
intent or purpoſe whatſoever. And the ſaid Thomas 
Hopkins and Robert Simpſon, for themſelves, their 
executors, and adminiſtrators, do covenant, promiſe,. 
and agree to and with the faid commiſſioners, par- 
ties to theſe preſents, their executors and admini- 
ftrators, and cach and every of them, by t theſe pre- 
lents G IN NANNer flowing, that is to ſay, hat they. 


EI J te 


Alignment, | 
the ſaid Thomas Hophins and Robert Simpſon, tacir 


executors, adminiſtrators, and afſigns, ſhall and will, 
with all convemient ſpeed, uſe their utmoſt and beſt 
endeavours and means to recover, and get into their 


hands, all and fingular the goods, chattels, wares and 


merchandizes, debts, and effects, whatſoever and 
whereſoever, of or belonging to the ſaid F:hn Tho- 
mas, mentioned or intended to be hereby a:tcned; and 
after poſſcſion or recovery thercof had and obtained, 


ſhall and will with the like convenient ſpeed, make 


fale and diſpoſition of the ſame, for the molt and beſt 


price that may or can be cotten for the ſame, at the . 


time of ſuch ſale; and alto ſhall and w1!l uſe their 
utmoſt endeavours to recover, receive and get in, all 
and every the dzbts, ſum and ſums of money, due ain 
owing to the {aid Fon Themas, or his eftate, - And 
further, that they the ſaid Thomas Hopkins and Ro- 
_ bert Simpſon, their executors and adminiſtrators, ſhall 
and will give trom: time to time, and at ail times 


hereaiter, upon every reaſonable requeit and norice* 


1n writing, to them, any or either of them given, 
for that purpoſe by the major part cf the commiſh- 
eners by the ſaid commitſion anthoriſed as aforeſaid, 
a juſt and true account in writing of all and every 
kuch ſum and ſums of money, or other ſatisfaction 
as they the ſaid Thomas Hopkins and Robert Simpſony 
their executors and adminiſtrators, ſhall have then 
received, obtained, and raiſed, by force, virtue, or 
means of tis prefent deed of aſhgnment, or ether 
wile, out of the eſtate of the ſaid Fohn 1 homas; and 
all ſach monies and other ſatisfaction as upon every 
kaich account ſhall appear to be raiſed, obtained and 
(3 3 receives 


Afignment, 
received by them the ſaid Thomas Hopkins and Robery 


Simpſon, their executors and adminiſtrators, they 


the ſaid Thomas Hopkins and Robert Simpſon, their 
executors and adminiſtrators, ſhall and will well and 
truly pay, or cauſe to be paid, unto the faid commil- 
ſioners, parties to theſe preſents, or to the major part 
of the commiſſioners by the ſaid commiſſion named 
or authoriſed, or in any renewed commuſſion againſt 
the ſaid 7ohn Thomas to be named and authoriſed, or 
to ſuch perſon or perſons as they ſhall direct or ap- 


point, to the end the ſame may be by them or- 


dered, diſpoſed, diſtributed, and divided unto and 
amongit all and every of the creditors of the faid 
Fon Thomas, who have already ſought, or ſhall 
hereafter in due time come iy and ſeek relief by vir= 
tue of the faid commiſſion, according to the ſtatutes 
in that caſe made and yrovided ; and in the mean 
time, until ſuch dividend or dividends ſhall be 
made as aforeſaid, that they the ſaid Thomas Hopkins 
and Robert Simpſon ſhall and will, from time to time, 
as and when the money to be received by them, or 
either of them, from or out of the ſaid bankrupt's 


eſtate and effects, ſhall amount to the ſum of 100, 
_ or upwards, pay the ſame in the joint names of the 


ſaid afignees into the hands of Mefirs. 4. B, C.D. 
&c. bankeis in London, for ſafe cuſtody, there to re- 
main for the benefit of his creditors, and ſubject ta 
the order of the faid commiſſioners, or the major 
part of them. And the faid Thomas FHophins and 

Robert Simpſon, for themſelves, their executors and 


_ adminiſtrators, do hereby further covenant, promiſe 


2nd agree to and with the faid commiſſioners, par- 
: | ties 


aflignment., 


_ ies to theſe preſents, and every of them, their and 
every of their executors and adminiſtrators, that they 
the ſaid Thomas Hophins and Robert Simpſon, their 
heirs, executors, and adminiſtrators, ſhall and will, 
from time to time, and at all times hereafter, well 
and ſufficiently fave, defend, and keep harmleſs and 
ind2mnifted, all the ſaid commiſſioners in the ſaid 
commiſſion named, or in any renewed commiſſion to 
be named and authorided, and every of them, their and ' 
every of their heirs, executors and adminiſtrators, 
clerk, meſſengers and ſervants, and their and every 
of their lands and tenements, goods and chattels, of 
and from all and all manner of aCtion and actions, 
ſuits, coſts, 2:d damages whatſoever, which ſhall or 
may be commenced, ſued, er proſecuted againſt 
| them, or any of them, or which they or any of them 
ſhall or may bear, pay, or be put unto, for or by 
reaſon of this preſent deed of aſſignment, or any 
other act or acts, thing or things whatſoever, 
by them or any of them lawfully acted or done, 
or to be lawfully acted or done by virtue of 
the ſaid commiſhon, or their, or;any or either of 
their lawful intermeddling in any of the eſtate and 
effects of the ſaid Fohn Thomas, by. virtue or colour 
thereof, Ts | 


In witneſs, &c. 
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Bargain and Sale, 


Bargain and Sale of a Bankrupt's Freehold 
and Copybold Eſtates, from TOO toners tg 
Alfrgnees. 


This Judenture made, &c. between William 
Bumpſtead, Henry Hunter, and Henry Ruſjel, Ef- 
quires, of the one part, and Thomas Hopiins, of, &c. 
and Robert Simpſon, of, &c. Gentlemen. Whereas his 
Majeſty's commiffon, under the great ſeal of Great 
Britain, grounded upon the ſeveral ſtatutes made | 
and now 1n force concerning bankrupts, bearing 


date at Jejtminfter the 75th day of Fane, in the firſt 


/ 


year of his preſent Majeſty's reign, hath been 
awarded and 1fiued againſt Fohn T homas, of, &c. 
directed to the ſaid JY; ſhim Bumpſtead, Henry Hun- 


ter, and Henry Ruſſel, Eſquires, together with H. 
Cnwpcr, Eſquire, and R. Hargrave, Gentlewan, 
thereby giving to-the ſaid commiſſioners, four or 
three of them, full power and authority to execute 
the fame, as in and by the faid commiſſion, rela- 
tion being thereunto had, may more fully and at 
large appear. And whereas the major part of the 

hid commiltioners, in and by the faid commiſſion 
named and authoriſed, having begun to put the 
ſaid commi:3on into execution, upon cue examina= 
tiou of witnelles, and other good proof before them 


upon oati taken, have found that the ſaid Fohn 


T hemas Gid, for ſeveral years laſt paſi beiore the date 


and ſuing for: h cf tie frid commiſhon, follow the 


tr: ade and buſincs of a inopxeeper, and during all 
f{uch time wid ſeek and endeavour to get his living 


by 
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by buying of tea, ſugars, and other grocery goods, 


linen cioth, and other commodities, and ſelling the 


ſame again, as others of the fame trade are uſed to 
do; and that during ſuch his trade -and buſineſs, 
the ſaid Fohn Thomas did become indebted unto the 
faid Thomas Hopkins in the ſum of 100/. and up- 

wards, of, &c. and being ſo indebted, he the faid 
| Fobn Thomas, in the judgment of the major part of 
the commiſſioners named and authoriſed in and by 
- the ſaid commiſſion, became a bankrupt within 
the compaſs, true intent, and meaning of the ſeveral 
{tatutes made and now in force concerning bank- 
' rupts, or one of them, before the Cate and ſuing 
forth of the ſaid commiſſion, and was declared a 
bankrupt accordingly. And whereas the ſaid com- 
_ miſfioners, in purſuance of the act of parliament 
made in the 5th year of the reign of his late ma- 
jeſty King George the Second, did cauſe due notice 
to be given and publiſhed in the London Gazette, for 
the fey RES of the ſaid Fohn T homas to meet at Guild- 
hall, London, on the 1ft day of Tune in the year laſt 
mentioned, in order to chooſe an aflignee or affignees 


of the ſaid Fohn Thomas's eſtate and efteRs; and the | 


major part in value of the creditors of the ſaid Fohn 

Thomas, who had duly proved their debts under the 
ſaid commiſſion, and whole reſpeRive debts amount- 
ed to 107. and upwards, then preſent, did then and 
there nominate, ele and chooſe the faid T; homas 
Flophins, and Robert Simpſon, to be afſignees of the 


eſtate and effects of the faid Fohn Thomas, and de- 


| fired the commiſſioners to make an aſſignment 
thereof to them FOFOrnglYe .. And the ſaid com- 


miſſion-rs 
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_ mithoners did accordingly order, bargain, ſell, aſ- 


fign, and ſet over all the perſonal eſtate and effes 
of the ſaid Fohn T homas, unto the ſaid Thomas Hop- 
kins and Robert Simpſon, in truſt, for themſelves and 
all ſuch other of the creditors of the ſaid Fohn T h6- 
mas, who ſhould be entitled to the benefit and ad- 


vantage of the ſaid eſtate and effects, as in and by the 


ſaid aflignment is mentioned. And whereas the ſaid 
commiſſioners, parties to theſe preſents, in further 
execution of the ſaid commiſſion; do find that the 
faid 7Zohn Themas, at the time he became a bank- 
rupt, and before the date and ſuing forth of the ſaid 
commiſſion, was ſeiſed to him and his heirs, or was 
otherwiſe intereſted in and intitled unto, certain 
freehold eſtates, and do further find that the ſaid 
Fohn Thomas was alſo ſeiſed to him and his heirs, 
or was otherwiſe intereſted in and intitled unto, 
certain copybold or cuſtomary ejtates, Now this 
Indenture witneſfſeth, that the faid commiſſioners 


parties to theſe preſents, in furthe: execution 
of the ſaid commiſſion, and by force and virtue of 
| the fame, and of the ſtatutes therein mentioned, 
and for and in conſideration of the ſum of 5 5s. of, 


&c. to them in hand well and truly paid by the ſaid 
Thomas Hopkins and Robert Simpſon, at and before the 
enſcaling and delivery of theſe preſents, the receipt 


| whereof is hereby acknowledged; and alſo for and 


in conſideration of the covenants and agreements 
herein after reſerved and contained, on the part and 


behalf of the ſaid Thomas Hopkins and Robert Simpſon, 


their heirs, executors and adminiſtrators, to be ob- 
ſerved and performed, have granted, bargained, ſold, 
| aſſigned, 


Bargain and Sale, 


aſſigned, and ſet over, and by theſe preſents do 
(as much as in them leth, and they Jawfully 
may) grant, bargain, ſell, aſſign, and ſet over 


unto the ſaid Thomas Hopkins and Robert Simpſon, 


their heirs and affigns, all the freehold and copy- 
hold meſſuages, lands, tenements, and heredita- 
ments, ſituate, lying and being in the ſaid county 
of or elſewhere, whereof, wherein, or 
| whereunto he the ſaid Fohn Thomas, at the time he 


Qu. As to the 
propriety of in« 
ſerting the copy- 
holds. See 
Drury v. Mann, 
3 Atk, 96, 


became a bankrupt, or at any time ſince, had any 


eſtate, right, title or intereſt, in poſſeſſion, rever- 
ſion, remainder or expeQancy, or otherwiſe how- 
ſoever, with their and every of their appurtenances, 
and all the eſtate, right, title, intereſt, uſe, truſt, 
property, benefit, power, equity of redemption, 
claim and demand whatſoever, both in law and 
_ equity, of him the ſaid Fohn Thomas, or of them the 


ſaid commiſffioners, by virtue of the ſaid commil- 


ſion, of, in, and to the ſame premiſes, and the re- 
verſion and reveritans, remainder and remaindess, 
rents, iſſues, and profits thereof, and of every or 
any part and parcel thereof, together with all deeds, 


evidences and writings, touching and concerning ' 


the ſame, or any part or parcel thereof ; To have 
and to hold the faid freehold and copyhold mefſuages, 
&c. and all and ſingular the premiſes intended to 
be hereby granted, bargained, ſold and afligned, 
with their and every of their appurtenances, unto 
the ſaid Thomas Hophins and Robert Simpſon, their 
heirs and affigns, for ever, to the uſe of them the 


. faid Thomas Hophins and Rebert Simpſon, their heirs 


and aſſigns, for ever, (ſubjeft to ſuch mortgage or 


mortgages, 
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mortgages, or other charges and incumbrances, if any ' 
ſuch there be, as the ſame premiſes are ſubject to.) 
In truſt nevertheleſs, and to and for the ſeyera] uſes 
of them the ſaid Thomas Hoptins and Robert Simp- 
ſon, and all ſuch other the creditors of the faid John 
Thomas, who have already ſought, or ſhall hercafter 
in due time'come in and ſeek relief by virtue of 
the ſaid commiſſion, and to and for no other uſe, 
truſt, intent or purpoſe whatſoever. And the faid 
Thomas Hopkins and Robert Simpſon do hereby for 


_ themlelves ſeverally, and not the one for the other 


of ' them, and for their ſeveral heirs, executors, and 
adminiſtrators, covenant, promiſe, and agree to and 
with the ſaid committioners, parties to theſe pre- 
ſents, and to and with every and each of tiem, their 
executors. and. adminiſtrators, by theſe preſents, in 
manner . following ; that 1s to ſay, that each of 


them the ſaid Themas Heoptins 2nd Robert Simpſon, 


and their heirs, ſhall and will, with all convenient 


ſpeed, uſe his and their beſt means and endeavours, 
by ſuit at law .or otherwiſe, to enter upon and get 
potieſion of all and fingular the herein before bar- 
gained, fold and affigned premites, and after ſuch 
poſleſion had and. obtained, with convenient ſpeed 
to maxefale and diſpoſition thereof, and accordingly 
ſell and diſpoſe of the fame to and for the beſt 
value, profit, and advantage that he or they can 
get. And further that each of them, the faid Tho- 


mas Hopkins and Robert Simpſon, their heirs, execu= 


tors, and adminiſtrators, ſhall and will, from time 
to time, and at all times hereafter, upon reaſonable 
notice, render and give unto the major part cf the 
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commiſhoners, by the ſaid commiſſion | named and 


authoriſed to take the. ſame, at ſuch time _as. they 
ſhall appoint, a true, juſt, fair and perfect account 


in writing, under the hands of them the faid Thomas 


| Hopkins and Robert Simpſon, their heirs, executors, 
or. adminiſtrators, of how much money or other ſa- 


tisfaction they the faid Thomas Hopkins and Robert 


Simpſon, their heirs, executors, or. adminiſtrators, 
ſhall have received or. recovered by virtue. or, means 


of. this. preſent deed. of bargain and ale, or afſign= 


ment, 1 or otherwiſe, out. of the eſtate and effects of 
the ſaid. John Thomas ; 3 and all ſuch money and other 
ſatisfaCtion, as upon,every ſuch account ſhall appear | 


to haye. been had and received by the. faid. Thomas 


Hopkins and Robert Sinffon, or either of them, their 
heirs EXECutors, or. adminiſtrators reſpectively, ſhall 
and will duly pay, or cauſe to be paid, unto the ma» _ 
or part of the faid commiſſioners, by the faid com- 

miſſion authoriſed, or to ſuch perſon or:perſons as 


they ſhall appoint to receive the ſame. 'Þo the 


end::the ſaid” monies may be, by-ſach_commiſh- 
oners-as aforeſaid, or the .major part of them,  or- 
dered, diſpoſed, diftributed, and. divided, unto and. 


amongſt all and every the ereditors'' of the faid 
Fohn' Thomas, who have already ſought; or. ſhall 


hereafter in due time come in and. ſeek relief 
by virtue of the ſaid commiſſion, according'to the 


dire&ions of the ſeveral ſtatutes in that caſe made 


and provided. And laſtly, that they the ſaid Thomas 
Hopkins and Robert Sinfſen, their executors and 


adminiſtrators, ſhall and will from time to time, 


and at all times hereafter,, ſave, defend, keep harm- 


ks, and indemnified, all and every the faid com- 


miſſioners, 


- 


miſtoners, in the ſaid commiſion named as afore- 


Baxgain and Sale, 


faid, their executors and adminiſtrators, agents and 
ſervants, and every of them, their and every of their 


goods and chattels, lands and tenements, of, from, 
touching and concerning all and all manner of 


actions, ſuits; coſts, damages, and expences what- 
ſoever, which ſhall or may ariſe or happen, or which 


| they the ſaid commiſſioners, or any of them, their 


or any of their heirs, executors, or adminiſtrators, 
agents or ſervants, ſhall or may ſuſtain, bear, pay, 
or be put unto, for or by reaſon of this preſent deed 


of bargain and faite or affignment, or any other 


act or thing whatſoever, by them or any of them 
lawfully ated or done, or to be aQed or done, by 
virtue of the faid commiſſion, or by reaſfen of their 
or any of their lawful intermeddling in any of the 


_ Eſtate of the ſaid John Thomas, 


In witnels, &c. 


The bargain and fale, after it has been executed 
by the commiſſioners, muſt be enroled in ſome court 
of record at HYeftminſter, within ſix months after 
the date of the deed. y 

The courts of record in which it may be enroled, 
are the Chancery, King's m_ Common i 
and. OIIO« rH 


In the. Court of Chancery. 


Tf it is tw be enroled in Chancery, one of the com- 
miſfioners who executed the bargain and ſale muſt 


| acknowledge | it before a maſter, either at the public 


othce, 


Bargain arid Sale, 
office in Symonds Inn, Chancery-lane, or at the ma- 
ſter's houſe ; but if a commiſffioner cannot attend, 


then one of the witneſſes muſt make an affidavit of 


the due execution of the deed, which muſt be an- 
nexed. In this court a fiat is never granted. _ 
When the fame is acknowledged, the acknow- 
ledement thereof muſt be wrote at the bottom, or 
on the margin of the deed in this form : 
This indenture was acknowledged by Thomas 


Nugent, Eſquire, therein mentioned, who 


prayed that the ſame might be enroled on 
the 4th day of June, 1780, before _ 
Thomas Anguiſh. 


This acknowledgment muſt be ſigned by the maſ- 


ter, and then the deed muſt be engrofled on rolls of 
the court, When acknowledged, you take the deed 
to the clerk of the enrolments, whoſe office is in 
the Chancery-office in Chancery-lane ; he provides 
rolls and enrols the deed, without giving you any 


trouble, except- taking the deed to and from- the 


office when enroled, and the certificate endorſed : 


tREreOR, 230% 207 94” 
Fees of Enrolment. ' EY 
Swearing affidavit '- . = <-  -0 1 6 


Enroling, for each roll or Hors con- } | 


. words ET us - - - CE 


Pndorfing and TANDORE ; Oe Os” 'o 5 +. 


| Beſides 


95 
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Bargain. aud Sale, 


Beſides a fee of half a guinea to the commiſſioner 
who acknowledged the deed, and. the charge or 
drawing and engrofling the affidavit, in caſe no 
commiſſioner can. attend ; - but the ſolicitor can 


charge nothing more than his ow. attendances, the 


full fees © of enrolment being paid at the office, 


3 OL 
In the King's Bench. 


If you intend to enrol the deed in this court, one 
of the commiſſioners muſt .acknowledge it either in 
court, or before a judge at his chambers ; the deed 
mult be left with the judge, who with his own hand 
deliyers it in open court to the ſecondary (z. e. the | 
maſter) and defires him to enrol it; if in term time, 


the deed nay be got immediately ; but if in vaca- 


tion, it muſt remain with the judge till the follow- 
ing term; when you get the deed, call for as many 
roils. as you want, at the clerk of the dockets in 
the King's Bench office, or from the ftationer. Yqu 


pay. four-perce,for each roil, which 1s allowed you 


again on carrying 1n the rolls, and when you have 
engroſſed the deed on the roll, prefixing ſuch one 
of the following preambles, as may ſuit the aC= 


_ knowledgment, you docket the rolls with the clerk 
of the dockets, who will endorſe the number roll 


upon the deed ; but if the deed happens to be of 
a prior term, then call at Mr. I/ay's, Portu- 
gul Street, Lincoln's Inn Fields, for the number 


| roll. 


You mult take with you to the clerk of the dock- 
| | . ets, 


Bargain and Sale, 


ets, the deed, and the rolls, and alſo a docket upon 
a ſlip of paper to the following effeR, viz. 


Mich. term, in the twentieth year of the rei gn of 


king George the Third, 


| Entries of John Knight, gentleman, one of the 
attornies, &c.. 


| An indenture dated, 6c, between William Bump- 
 flead, Henry Hunter, and Henry Ruſſel, Eſquires, of 
| the one part, and Thomas Hopkins, of, &c. and Ro- 
bert Simpfon, of, &c. of the other part. Rol l. 


This officer alſo endorſes a certificate on the deed, 
which done, he returns it. 


The Preamble of the Enrolment of a Deed, when 


the ſame is acknowledged in court. 


As yet of Eafter term (as the term ſhall be) 
Witneſs 7/{/lam, Earl of Mansfield. 


Be it remembered, that on ed- 


England, to wit. | neſday next after 15 days of Eaſter 

| in this ſame term, before our Lord 
the king at Yeftminſter, came Henry Hunter, E\- 
quire, in his proper perſon, and brought here into 
the court of our ſaid Lord the King, then there, a 
certain indenture, which he acknowledged to be his 


deed, and prayed that the ſame indenture as his 
deed, might be enroled of record, before our ſaid 
Lord the King at We eager 3 and it is enroled. 


Vor. II. | 1n 


Bargain and Sale, 
wy the following words To wit, this AGE 
c. (the deed verbatim.) TOI 


3 4 


The Preamble where ' the Indenture is acknow- 


taped before the Chief Juſtice at his Chambers. 


eq Be it remembered, that on, &-. 
England, to wit. y4 in this ſame term, before our 
i as L Lord the King at Weſtminſter, 
Wi liam earl of Mansfield, chief juſtice of our ſaid | 
Lord the King, aligned to hold pleas before the 
King himſelf, records, that on the 4th day of Fune 
laſt paſt, Henry Hunter, Eſquire, in his own proper 
perſon, came before the faid chief juſtice, at his 
chambers, ſituate in Serjeant? s Inn in Ghancery-lane, 


and brought before the aid chief juſtice, then there, 
a certain indenture, which he acknowledged to be 


his deed, and prayed that the ſaid indenture, as his 
deed, might be enroled of record in the court of 
our faid Lord the King before the King himſelf at 
Wiftminfter ; and which faid indenture the aforeſaid 
chief juſtice, by his own proper hands, now d-livers 
here into court, to be enroled in form aforeſaid ; - 
and it is enroled in the following words, to wit: 


"This indenture, &c. and go on verbatim with the 


deed, copying every word, with the names of the 
parties ſigning, and making this mark (L. S.) for 
the ſeals; ; then the atteſtations, receipts ,and all other 
endorſements ; and laftly EXAMINE the enroiment 


with the dced, 
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Bargain and Sale, 
The certificate to be endorſed on the deed enroled. 


William Bumpſtead, Eſquire, and others, to The- 
mas Hopkins and Robert Simpſon. 


| Enroled in the court of our Lord the King, before 
the King himſelf at Ye/tmin/ter, of Mich. term (as 
the term is) in the twentieth year of the reign of 
our ſovereign Lord George the Third, King of Great 
Britain, &c. Roll. 


Fees of Enrolment. 


| OOTY TY 
Acknowledging in court i605 2G 
Before a judge at his chambers - ©o 8 8 
Enroling.each ſheet = - - © © 3 
Docketing and carrying in rolls - © 3 6 


Beſides the commiſlioner's fee for acknowledg- 
ing; the charge of drawing and engrofling the affi- 
davit, if neceſſary, and attendances. c 


1y the Common Pleas. 


Tf the deed is to be enroled in C. B. you carry 


| the deed to a judge, either at his chambers or at 


his houſe ; or, if in term time, it may be done at 
IW:/tminfter-hall; one of the commiſſioners muſt 
attend and acknowledge it; the acknowledgment 


(the officer's warrant for enroling the deed) is 
' wrote on the margin of the deed, generally by the 


Judge” s clerk.. The. form of the acknowledgment 
is thus : 


Ha The 


4 So to FS 
_ 


I 00 


Bargain any Sale, 


The execution of this deed was acknow- 
ledged (in court) by H. H. (the commiſſioner 
acknowledging) party thereto, this 4th day of 
May, 1780, before (the name of the 
Judge.) NG 


The deed being properly acknowledged, get the 
rolls from the clerk of the warrants of attorney, 


whoſe office is in Pump Court, Inner Temple, for 
- which you do not pay any thing, and having en- 


groſled them yourſel!, and left a.ſpace for prefixing 
the preamble, which is done by yon, by the clerk 
of the warrant's dictating 3 for which purpoſe you 
carry him the deed and rolls, who will endorſe, 
docket, and enrol the. deed immediately ; for it is 
not neceſlary in this court, as in the King's Bench, 
for the attorn2y to endorſe the deed, or carry in any 
docket, the clerk of the warrant being obliged to 


do all himſelf, and alfo, if defired, to engroſs the- 


deed vpon the rolls, which is begun in this form : 


H, H. (the commiſſioner acknowledging ) 
came into his \lajeity's court of Common Pleas 
at I/iftmin/ter (if the deed was acknowledged in 
court) the Ioth day of Fre, in this ſame term, 

- or came betore Sir H. Gould, knight, (the name 
of the judge before whom the acknowledgment 
happens to be taken, if the deed be not acknow- 
iedged in court) and acknowledged this wri- 
ting following to be his deed, and required the 
fame to be enroled, and it is enroled in theſe 
words: to wit, "This indenture, &c. and fo go 
on with the deed, copying every word, the 

names 
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Bargain and Sale, 
aames of the parties ſigning, making this mark 
{L. S.) for a ſeal, and the atteſtation, receipt, 
and all endorſements, and laſt of all examine the 
enrolment by the deed, 


Fees of Enrolment. 

Officer's Attorney's 

| charge. _ charge 

h LS ag Ro 
Acknowledging in court - oo 1 © © 1 © 
Before a judge at chambers © 5 © o©o 5 © 
Enroling each ſheet - -0 © 3 o©o o 8 
Dockoting and certificate oO = oO © 3 4 


Beſides the commiſſioner? s fee, the affidavit and 
common attendances. 


Tz the Exchequer. 


One of the commiſſioners muſt attend and ac- 


knowledge the bargain and fale in court : this ac- 


knowledgment is the clerk in court's warrant for 


enroling the deed, which is wrote on the margin 


thereof, generally by the baron's clerk, the form of 
which is as follows : 


' The execution of this deed was acknowledged 
in court by Henry Hunter, eſquire, party there- 
to, the 24th day of Apr:/ 1780, before 

Fohn Skinner, 
(L. C. Baron.) 
H 3 + The 


IOL 
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Afignment on 
removal of aſe 
figneess 


Allignment where Aſlignees are removed, 


The deed is hereupon enroled by the clerk in 
court, for which he charges as follows : 


| b..:-$ d 

Acknowledgment in court - -- © 4 © 
To the maſter and clerk in court for en- 
roling each ſheet, out of which the 


clerk in court allows to the ſolicitor 
' two-pence per ſheet 


_ The ſolicitor's fee and attendance are allowed as 
charged in the court of Chancery, beſides what is | 


_ given them out of the clerk in court's fees. 


i. 


m—— mm. ne. 


Aſſieument from the Commiſſioners to new Aſſig- 
 nees, the former ones being removed (at their 
own deſire) by order, and after a temporary 

Aſſignment had originally been made. 


This Jndenture tripartite, made the 
day of | In the twentieth year of the 
reign of our ſovereign lord George the Third, by the 


grace of God of Great Britarn, France, and Ireland, 


king, defender of the faith, &c. and in the year of our 
Lord 1780, between Fohn Partridge of 


and Charles Dennis of _ of the firſt part; 


Sylvefter Douglas, Eſquire, Iſaac Bargrave, and Wil- 
lam Munn, Gentlemen, being the major part of the 
commilioners named and authoriſed, 'in and by a 
commiſlion of bankrupt, awarded and iflued forth 
againſt Francis Gibbons of of 


the 


Allignment where Allignees are removed. 


the ſecond part; and Andrew Finch of - of 
the third part. Whereas a commiſſion of bankrupt, 
under the great ſeal of Great Britain, bearing date 
at Weftminſter, the day of - 2780, 
grounded upon the ſeveral ſtatutes made and now in 
force concerning bankrupts, or ſome or one of 
them, hath been awarded and iffued forth-againſt. 
the ſaid Francis Gibbons, directed to Charles Robinſon, 


the ſaid Sylve/ter Douglas, and Fohn Nares, Efquires, 


together with Iſaac Bargrave and W/uliu..: Munn, 
Gentlemen, thereby giving full power and. autho- 


rity to the ſaid commiſſioners, four or three 'of- 
them, to execute the ſame, as in and. by.the ſaid 
commiſſion, relation being thereunto had, doth more- 
fully and. at large appear. And whereas. the ſaid: 
S;lvefter Douglas, Iſaac Bargrave, and WY illiamMunn, 
being tae major part of the ſaid commiſſioners” in. 
the ſaid commiſſion named and authoriſed, having: 
begun to put the ſaid commiſſion into -execution,: 
upon due examination of witneffes, and. other good: 
proof upon oath before them had and taken;:found, 
or it otherwiſe appeared to them, that- the ſaid 
Francis Gibbons, for ſeveral years before the date 
and ſuing forth of the faid commiſſion, exerciſed. 
and followed the trade and buſineſs of a merchant, 
and ſought and endeayoured to get his living there." 


by, as others of the fame trade or. buſineſs uſually 
do, And that he the faid Francis Gibbons, before 


the date and ſuing forth of the ſaid commiſſion, mw! 


came indebted to Charles Fonesof 1 nh tun 

in the ſum of 1007. an4upwards, and being. ſo'in- 
debted, he the ſaid Francis Gibbons did, 1 in the judg- 
ment of the major part of the commiſſioners in the 
| H 4: ſaid 
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Aſſignment where Allignees are removed. 


{aid commiſſion named, become bankru»t to all in- 
tents, and purpoſes, within the true intent and 
meaning of the ſeveral ſtatutes in the ſaid commidſ- 
ſion mentioned, ſome or one of them, and they de- 
clared. him bankrupt accordingly. - And whereas 
the ſaid commiſfioners, parties to theſe preſents, 


In further execution of the ſaid commiſhon, and of 


the ſtatutes therein mentioned, and by virtue of the 
ſame, by indenture bearing cate the * 

day of | made between the ſaid 
Sylveſter Douglas, Iſaac Bargrave, and Wiiltam Munn, 
of the one part, and Thomas. Powell of 

of the other part, for the conſideration therein men- 
tioned, did, as much as in them lay, and they law- 


_ fully might, order, bargain, ſell, diſpoſe, affign, and 


ſet over, unto the ſaid Thomas Powe!!, his executors, 
adminiſtrators, and aſſigns, all and ſingular the goods, 


_ wares and chattels, debts, ſum and ſums of money, 


and all the perſonal eſtate whatſoever of the ſaid. 
Francis Gibbens, of which he was poſleiled or intitled' 
unto, or of which any other perſon or perſons was 
or were poſleſfled, in truſt for him, at the time he be- 
came bankrupt, or at any time ſince, 'To hold, 
aſk, demand, ſue for, recover, levy and receive, all 
and ſingular the premiſes thereby aſſigned, or men- 
tioned or intended ſo to. be, unto the ſaid Thomas 
Powell, his executors, adminiſtrators, and affigns, 
in truſt for the immediate preſervation thercof, and 


to and for the uſe, benefit and advantage of all the 


_ creditors of the ſaid Francis Gibbons, who had then 


ſought, or ſhould then after in due time come in 


* Date of the proviſional aſſignment. 
and 


Alignment where Allignees are removed, 


and f-ek relief, under the ſaid commiſſion, accord- 
' Ing to the ſeveral ſtatutes therein mentioned, or 
ſome or one of them, and to or for no other 
uſe, truſt, intent or purpoſe whatſoever, as in and 
by the faid recited indenture, relation being there=- 


unto had, will and may more fully and at large 


appear. And whereas the faid Thomas Powell did, 
in and by the ſaid rechied indenture of affignment, 
_ covenant and agree, to and with the ſaid commiſ- 
ftoners, parties thereto, their executors and admini- 
ſtrators, and to and with every of them, that he the 
faid Thomas Pnoell, his executors or adminiſtrators, 
or ſome or one of them, ſhould and would, as ſoon as 
an aſſignee or afſignees of the ſaid bankrupt's eſtate 
and effets ſhould be duly choſen and appointed, 
Join with the major part, of the commiſſioners named 
in the faid commiſſion, in aſſigning all and ſingular 
' the ſaid goods, chattels, debts, ſum and ſums of 


money, wares and merchandizes, and all other the 


premiſes in the faid recited indenture affigned to 
him, ynto ſuch perſon or perſons, as ſhould be duly 
choſen and appointed to be the afſignee or aſſignees 
of the ſaid bankrupt's eſtate and effects, and that he 
the ſaid Thomas Powell would deliver up all the eſtate 
and effeRs of the ſaid bankrupt, as ſhould or might 


have come to his hands or poſſeſſion, or to the 


hands or poſſeſſion of any other perſon or perſons, 
in truſt for him, or for is uſe, unto ſuch perſon or 
perſons as ſhould be duly choſen affignee or affig- 
nees of the ſaid bankrupt's eſtate or effects, or 
otherwiſe, as the ſaid commiſſioners ſhould dire@ 


or appoint, as in and by the ſaid recited indenture_ 


may more fully and at large appear. And whereas 
x as 
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at a meeting of the major part of the commiſhoners, 
in and by the faid commiſſion named and authoriſ- | 
ed, at the Guildhall of the city of London, the 

day of | - purſuant; to notice jn the 
London Gazette, for that purpoſe'given, the major 
part in value of the creditors of- the ſaid Frances 
Gibbons then preſent, and who had proved their debts 
under the ſaid commithon, and whoſe debts reſpec- 


_ tively amounted to ten pounds or upwards, did no- 


minate, elect and chooſe, the ſaid Fobhn Partridge 
and Charles Dennzs, to be the aſfignees of, the eftate 
and eirects of the ſaid Francis Gibbons, and deſired 
an aſſignment to be made thereof to them accord- 
ingly by the ſaid Thomas Powell, and the ſaid com-_ 
miffioners. And whereas by indenture tripartite, 
bearing date the & dayof  _ made be= 
tween the ſaid Thomas Powell of the firſt part, the 
faid commiſſioners, parties hereto, of the ſecond 
part, the ſaid John Partridge and Charles Dennis of 


_ the third part, the ſaid Thomas Powell, for the con- 
 fideration therein mentioned, by the conſent and 


direction of the faid commiſſioners, parties hereto, 
teſtified by their being made parties to and ſealing 
and delivering thereof, did order, bargain, ſell, diſ- 
poſe, affign, and ſet over, unto the ſaid Fohn Par- 
tridge and Charles Dennis, their executors and admi- 
niſtrators, all and {ingular the goods, wares, and chat- 


_ tels, debts, ſum and ſums of money, and all the 


perſonal eſtate whatſoever of the ſaid Francis Gib- 
hons, waich he was poſlefſed of or intitled unto, or 
which any other perſon or perſons was or were pol- 
ſelled of in truſt for him, at the time he became 
bankrupt, or at any time fince z and all the right, 

ritle, 


Alignment where Alligiees are remover. 


title, intereſt, property, claim, and demand what- 
ſoever, of him the ſaid Thomas Powell of, in, or to 


the ſame, or any part thereof, as ailignee of the 


eſtate and effects of the ſaid Francis Gibbons ; and 
the faid commiſſioners, parties thereto, being the 
' major part of the ſaid commiihoners in and by the 
| ſaid commiſſion named and authoriſed, in confidera- 
tion of 55. to them or one of them in hand alfo 
_ paid by the ſaid fohn Partridge and Charles Dennis, 
did as much as in them Jay, and they lawfully 
might, ratify and confirm unto the ſaid Fobn Par- 
zridge and Charles Dennis, all and fingular the ſaid 
_ goods, Wares, and chattels, debts, ſum and ſums of 
money, and other things, and all the eſtate what- 
| ſoever and whereſoever, of and belonging to the ſaid 


Francis Gibbons therein before ordered, bargained, | 
fold, diſpoſed, aftigned, and ſetover by the ſaid Thomas | 


_ Powell, party thereto; to hold to the faid John Par- 
tridge and Charles Dennis, their executors, admini- 
ſtrators, and aſſigns, upon truſt nevertheleſs, to and 
far the uſe, benefit and advantage of all the creditof's 
of the ſaid Francis Gibbons, who had then already 


ſought, or ſhould thereafter in due time come in | 


and ſeek relief by virtue of the ſaid commiſſion, ac» 
_ cording to the limitations and. directions of the ſe- 
veral ſtatutes in that behalf made and provided, 


and to and for no other uſe, intent or purpoſe what- 


ſoever, as in and by the faid laſt recited indenture 
of afſ ignment, relation being thereunto had, may 
more fully and at large appear. And whereas by 
an order of the preſent lord high chancellor -of 
Great Britain, made on the | day of 


infants founded upon the petition 
| of 
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of | and | 

creditors of the ſaid Francis Gibbons, preferred to 
the ſaid lord chancellor ; his lordſhip upon hearing 
the ſaid petition read, and what was alledged by the 


_ counſel for the ſaid petitioners, and by conſent of 
the counſel for the aſlignees, the ſaid 7ohn Partridge 
and Charles Dennis, did (amongſt other things) or- 


der, that the ſaid John Partridge and Charles Dennis, 
at their own defire, ſhould be diſcharged from be- 


Ing aflignees of the ſaid bankrupt's eftate and ef- 


fects, and that the major part of the faid commuſ- 
fhoners named in the faid commiſſion ſhould cauſe 
due notice forthwith to.be given and publifhed in 
the Lendon Gazette, appointing a time and place 
for the creditors of the ſaid Francis Gibbons to meet, 


In order to proceed to the choice of a new affignee 


or affignees, in the room of the faid Fohn Partridge 
and Charles Dennis, and that the creditors of the 
faid bankrupt, who ſhould be preſent at ſuch meet- 
ing, ſhould proceed to ſuch new choice accordingly, 
and that after ſuch choice the major part of the 
faid commiſhoners ſhould make and execute a new 


aſſignment of the eſtate and effects of the ſaid bank- 


rupt, remaining. unreceived, and not diſpoſed of, to 
{ſuch perſon or perſons, who at ſuch meeting ſhould 
be choſen ſuch new affignee or aſſignees, and that 
the faid John Partridge and Charles Dennis ſhould 


Join in the ſaid aflignment, to the ſaid new aſfignee 


or allignees, as by the faid in part recited order, 


relation being thereunto alſo had, may more fully 


and at Jarge appear. And whereas, in purſuance 


of the ſaid in part recited order, notice in the Lon- 
&on Gazette of the day of this inſtant 


Allignment where Allignees are removed, 


was duly given, purporting that the 

commiſſioners intended to meet on the 
| day of this inſtant 

at four of the clock in the afternoon, at Gnildhall, 
London, in order to proceed to the choice of new 
aſlignees, in the reom of the ſaid Fohn Partridge and 
Charles Dennis : And whereas the commiſſioners, 
parties to theſe preſents, in obedience to and in pur- 


ſuance of the ſaid order, and likewiſe of the ſaid no- 


| tice fo given in the London Gazette as aforeſaid, 
met at the Gu:/dball of the city of London, this 

day of in order to chuſe an aſ- 
ſignee or affignees of the ſaid bankrupt's eſtate and 
eff=Qts, and the major part of the creditors of the 
faid Francis Gibbons preſent, and who had proved 
their debts under the ſaid commiſſion, and whoſe 
debts reſpectively amounted to ten pounds or up- 
wards, did nominate, elect, and chuſe the ſaid 4: 


drew Finch to be the ſole affignee of the eſtate and | 


cfte&s of the ſaid Francis Gibbons, remaining unre- 
ceived and not diſpoſed of, in the room of the ſaid 
Tohn Partridge and Charles Dennis, Now this In- 
denture witneſleth, that the ſaid Fohn Partridge and 
Charles Dennzs, in obedience to and in purſuance of 
the ſaid recited order, and in conſideration of the 
ſum of 10 s. of lawful money of Great Br:tain, to 
them in hand paid by the ſaid Andrew Finch, at or 
before the ſealing and delivery of theſe preſents, the 
receipt whereof is hereby acknowledged, and alſo in 


conſideration of the covenants herein after, on the | 
part and behalf of the ſaid Andrew Finch, his exe- 


cutors or adminiitrators, to be performed by the 
conſent and direction of the ſaid commiſſioners, 
pazties 
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_ parties to theſe preſents, teſtihed by their being 


made parties to and ſeaiing and delivering hereof, 


have ordered, bargained, ſold, difpoſed, affigned, and 


ſet over, and by theſe preſents do order, bargain, 
ſell, diſpoſe, aſſign, and fet over, unto the ſaid 4n- 
drew Finch, his executors and adminiſtrators, all 
and ſingular the goods, wares, chattels, debts, ſum 
and ſums of money, and all the perſonal eſtate what- | 


' ſoever of the ſaid Francis Gibbons, of which he was 
. poſſeſſed or entitled to, or which any other perſon 


or perſons was or were poſſeſſed of in truſt for 
him, at the time he became bankrupt, 'or at any 
time ſince, and all the right, title, intereſt, property, 


_ claim, and demand whatſoever, of them the faid 


Fohn Partridge and Charles Dennis, of, in, or to the 


_ lame, or any part thereof, as affignees of the eſtate 
and effects of the ſaid Francis Gibbons; and the ſaid 
commiſſioners, parties to theſe preſents, being the 


major part of the faid commiſhoners in and by the 
ſaid commiſſion named and authoriſed, in conſtde- 
ration of 5s. to them, or one of them, in hand 
alſo paid by the faid Andrew Finch, have ratified and 
confirmed, and by theſe preſents do, as much as in 


them lie, and they lawfully may, ratify and con- 


firm unto the faid Andrew Finch, all and ſingular 
the ſaid goods, wares and chattels, debts, ſum and 
ſums of money, and other things, and all the eſtate, 


_ whatſoever and wherefoever, of and belonging to 


the faid Francis Gibbons, herein before ordered, bar- 
gained, fold, diſpoſed, aſſigned, and ſet over by the 
faid Fohn Partridge and Charles Dennzs, parties here- 


to; to have and to hold, aſk, demand, ſue for, re- 
_ cover, levy, and receive the ſaid goods, wares, chat- 


_ tels, 
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tels, debts, ſum and ſums of money, and other things, 
and all other the effets whatſoever, of or belong- 


ing to the ſaid Francis Gibbons, hereby ordered, bar- 


gained, ſold, diſpoſed, aſſigned, and fet' over, 'or 
hereby mentioned or - intended ſo to be, unto the 


ſaid Andrew Finch, his executors, adminiſtrators 


and affizns, upon truſt nevertheleſs to and for the 


_ uſe, benefit, and advantage, of all the creditors of 
_ the faid Francis Gibbons, who have already ſought, 
or ſhall hereafter in due time come in and ſeek relief. 


by virtue of the ſaid commiſſion, according to the 
limitations and direCtions of the ſeveral ftatutes in 


that behalf made and provided, and to and for no 


other uſe, intent or purpoſe whatſoever : And the 


 faid Andrew Finch, for himſelf, his heirs, executors, 


and-adminiſtrators, doth hereby covenant, promiſe 
and apree, to and with the faid commiſſioners, par- 


_ ties to theſe preſents; and to and with every of them 


by theſe preſents, that-the ſaid Andrew Finch, his 
executors, adminiſtrators, or aſſigns, ſhall'and will, 


with all convenient ſpeed, by all lawful and equitable 
ways and means, ufe his utmoſt - endeavours: to 


recover and get in the ſeveral goods, wares /and 
Chattels, debts, ſum and ſums -of money, 'and all 


Other the eſtate: and effeRts of the ſaid Francis Gib- 


bons, and after poſſeſſion had and obtained of the 
faid: goods, wares, and-chattels, debts, ſum and ſums 
of money, eſtate; and effects whatſoever, or: any 
part thereof, ſhall and will fell and diſpoſe ' of (the 


fame, to.and for the:moſt and beſt 'value he can 
get for''the ſame. '"And further, that he' the faid: 
Andrew Finch, his executors, - adminiſtrators, and 


aſſigns, ſhall and' will from time to time, and at all- 
| times 
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Allignment where Aſſignees are removed, 
times hereafter, upon reaſonable requeſt and notice 
to him given for that purpoſe, render and give unto 
the ſaid commiſſioners, parties to theſe preſents, or 


| the major part of the faid commiſſioners, ,in and 


by the faid commiſſion named and authoriſed, or to 
the major part of the faid commiſſioners to be named 
in and by any renewed commiſſion which may be 
awarded againit the faid Francis Gibbons, at ſuch 


| time and place as they ſhall appoint, a true, juſt and 
_ perfet account in writing, under the hand of he 
faid Andrew Finch, his executors and adminiſtrators, 


of what and how much money, or other fatisfac- 
tion, he the ſaid Andrew Finch, his executors or 

adminiftrators, ſhall have had, recovered, and re- 
ceived, by virtue or means of this preſent deed of 
aſſignment, or otherwiſe, out of the eſtate and ef- 
fects of the ſaid Francis Gibbons, and ſuch money 
or other ſatisfaftion as upon ſuch account ſhall ap- 
pear to be had, raiſed, and received-by the ſaid 4:- 
drew Finch, his executors or adminiſtrators, he the 
faid Andrew Finch, his executors or  admiryſtrators, 
ſhal! and will truly pay, or cauſe to be paid unto 
them the ſaid commiſhoners, parties to theſe pre- 
ſents, or the major part of the ſaid commiſſioners, in 
and by the faid commiſſion named, or to the ſaid 
commiltioners to be named in any ſuch renewed 


 commithon, or the major part of them, or to ſuch 


perſon or perſons as they {hall appoint, to the end 
the ſame or other ſatisfaction may be, by them the 


ſaid commiſſioners in and by the ſaid commiſſion 


named and authoriſed, or the major part of them, 


_ ordered, diſpoſed, diſtributed -and divided, unto and 


amonghh all and every the creditors of the ſaid 
3 Francis 
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Francis Gibbons, who have already ſought, or ſhall 
hereafter in due time come in and ſeek relief by 


virtue of the ſaid commiſſion, according to the It. 
mitations -and direQtions of the ſeveral ſtatutes 


therein mentioned, proportionably according to the 
ſeveral debts"owing to them reſpe&ively from the 
| faid Francis Gibbons, And laſtly, the ſaid Andrew 
Finch doth hereby for himſelf, his heirs, executors, 


and adminiftrators, covenant, promiſe, and agree, 


to and with the ſaid commiſhoners, parties to theſe 
preſents, their heirs, executors, and adminiſtrators, 
that he the ſaid Andrew Finch, his executors and 
adminiſtrators, ſhall and will, from time to time, 
and at all times hereafter, well and ſufficiently ſave, 


defend, keep harmleſs and indemnified the faid come= 
miſſioners, in and by the ſaid commiſſion named and 


authoriſed, and alſo the ſaid Fobhn Partridge and 


Charles Dennis, their executors and adminiſtrators, 


and every of them, their and every of their bodies, 


lands, tenements, goods, and chattels, of, and con-* 
cerning, or concerning all and all manner of aCtion 
and actions, ſuits, arreſts, troubles, coſts, damages, 
and expences whatſoever, which they or any of them _ 


ſhall ſuſtain or be put unto, for or by reaſon of this 


preſent deed of aſſignment, or any other act or as, 


thing or things, lawfully done or executed by vir- 


tue of the ſaid commiſſion, or the faid recited afſign- | 


ment, or their or any of their lawful intermeddling 
| In any of the eſtate of the ſaid Francis Gibbons, 


In witneſs, &c. 
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This indenture of three parts, made the 10th day 
of Fanuary, in the 25th year of. the reign of our 
ſovereign lord George the Third by the grace of 
God of Great Britain, France, and Ireland king, 
defender of the faith, and fo forth, and in the year 
of our Lord 1985, between Anthony Williams, of 
Farnham, in the county of Surry, merchant, of the 
firſt part; Thomas Hotchkin and Henry Stebbing, 
Eſquires, and Rovert Fry, Gentleman, the major 
part of the commiſſioners named and authoriſed in 
and by a commiſſion of bankrupt awarded and if- 
ſued againſt F. N. late of Gelden-ſquare, in the 
parith of Saint James, FFe/tmin/ter, in the county of 
Aiddliſex, ſurgeon, dealer, and chapman, of the 
ſecond part; and John Murray, of Fleet-reet, in. 
the city of London, bookſeller, Fohn Buckley, of 
Glaſs Douje-ſtreet, in tae ſaid pariſh of Saint Fames, 
W:/tmi::fter, in the county of Middleſex, fadler, and 
George Greathead, of Vigo-lane, in the faid pariſh 
of &t, Fames, Teftminſter, in the county of 1fiddle- 
ſox, poulterer, of the third part, Whereas by in- 

enture of afſiznment, of three parts, bearing date 
on or about the 12th day of April 1783, and made 
between David Caddell, of Chancery-lane, London, 
Gentleman, of the firſt part; the faid Th:mas 
| Hotchkin, Henry Stchbing, and Robert Fry of the 
= ſecond part; and the ſaid Anthony Williams and 
Fohbn A7:rray of the third part; reciting, that by 
indenture of aflignment, bearing date on or about 
the 20th day of March then laft paſt, and made 
% | between 
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between the ſaid Thomas Hotchkin, Henry Stebbing, 
and Robert Fry of the one part, and the faid David 


Cadell of the other part, reciting, that his Majeſty's 
commiſton under the great ſeal of Great Britain, 
grounded upon the ſeveral ftatutes made and then in 
force concerning bankrupts, bearing date at J/e/t- 
minſter, the 18th day of March then laſt paſt, 
had. been awarded and iſſued againſt the ſaid 
7. N. by the name and deſcription of F. AV. late 
of Golden-ſquare, in the pariſh of Saint Fames, 


FWeftminfter, in the county of Mrddleſex, ſurgeon, 


dealer, and chapman, direCted unto the ſaid Thomas 
Hotchkin and Henry Stebbing, Eſquires, and Robert 


Fry, Gentleman, together with Edward WWilmot 


and Peter Johnſton, Efquires, thereby giving full 
power and authority to them the ſaid commiſhoners, 
four or three of them, to execute the ſame, as in 
and by the faid affignment, relation being thereunto 


had, may more fully and at large appear. And alſo 


reciting, that ſuch major part of the faid commiſe 
ſioners, in the faid commiflion named and autho- 
riſed, having begun to put the faid commiſſion into 
execution, upon due examination of witneſles, and 


_ other good proois upon oath before them had and 


taken, had found, or it otherwiſe appeared to them, 
that the ſaid F, N. for ſeveral years before the 


date and ſuing forth of the ſaid commiſfion, had | 


exerciſed and followed the buſineſs of a ſurgeon, in 
ouying and ſling divers and ſundry drugs and me- 
dicines, and alſo in making and manufacturing 


drugs and medicines into certain drops and pills 


called Maredant's Drops, Vandour's Pills, and 


 Wade's Aſthmatic Drops, and in vending and ſel- 
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ling the fame when ſo made up and manufaQtured 
into drops and pills, by wholeſale and retail, and 
thereby ſought and endeavoured to get his living 
as other traders, dealers, and venders of medicine 


uſually did ; and that he the faid F. NN. be- 


fore the date and ſuing forth of the ſaid commiſſion, 
became indebted to Fohn Ck in the ſum of 1007. 
and upwards, and being ſo indebted, he the faid 


|  F. NN. had, in the judgment of them the ma- 


jor part of the commiſſioners in the faid com- 
miſſion named, become bankrupt to all intents and 
purpoſes within the true intent and meaning of the 
ſeveral ſtatutes in the ſaid commiſſion named, ſome 
or one of them, and that they had declared him a 
bankrupt accordingly. And further reciting, that 
the ſaid commiſſioners, parties to the ſaid recited 
indenture, and to theſe preſents, in ſurther execution 
of the faid commiſſion, and of the ſtatutes therein 
mentioned, had found, or it otherwiſe appeared to 


. them, that the ſaid F. IN. at ſuch the time of 


his becoming bankrupt as aforeſaid, was poſſefled of 
ſeveral leaſehold meſſuages or tenements, and pre- 
miſes, in the county of Middleſex and elſewhere, 
and to divers goods, wares, chattels, and other 
things; and that there were alſo divers debts and 
ſums of money due and owing to him the ſaid 
F. N. and his eſtate, from ſeveral perſons. And 
reciting, that the ſaid commiſſioners, parties to the 


ſaid indenture, thought it neceſſary, for the bet- 


ter preſerving and ſecuring the eſtate of the faid 
7. N. to appoint an aflignee previſionally of his 
eſtate and eftecs, until choice ſhould be made, by 
the major part in value of the creditors, of an al- 

| Ss _ fignee 
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ſignee or affignees of the ſaid F. N. the faid 
bankrupt, purſuant to notice to be given in the. 
London Gazette for that purpofe. It was by the 
ſaid indenture (now 1n recital) witneſſed, that the 
ſaid commiſſioners, parties thereto and to theſe pre- 
ſents, for the purpoſe aforeſaid, and in further exe- 
cution of the ſaid commiſſion, and of the itatutes 
| therein mentioned, and by force and virtue thereof, 
and for the conſiderations therein mentioned, did 
order, bargain, ſell, diſpoſe, afſign, and ſet over unto 
the ſaid David Caddell, the meſſenger under the ſaid 
commiſſion, his executors, adminiſtrators, and afſ- 
| figns, all and fingular the leaſchold meſiuages or 
ten2ments, and premiſes, and all and finguiar the 
goods, wares, Chattels, debts, ſum and ſums of mo- 
n2y, and all the perſonal eſtate whatſoever of the 
ſaid F. N. of which he was poſleiled or en- 
titled unto, or which any other perſon or perſons 
was or were poſſeſſed, in truſt for him, at the time 
| he became bankrupt as aforeſaid, or at any time 
ſince, to hold, aſk, demand, ſue for, recover, levy, 
and receive all and ſingular the premiſes thereby 
aligned, or mentioned or intended fo to be, unto 
the ſaid David Cadaell, his executors, adminiſtrators, 
and aſſigns, in truſt, nevertheleſs, for the immedute 
preſervation thereof, but to and for the uſe, bene- 
fit, and advantage of all the creditors of the ſaid. 
F. N. who had already fought, or ſhould there- 
after in due time come in and ſeek relief under the 
ſaid commiſſion, according to the ſeveral ſtatutes 
therein mentioned, and to and for no other uſe, in- 
tent, or purpoſe whatſoever. And the faid David 
Caadell did thereby, ior himſelf, his heirs, executors, 
I 3 and 
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| and adminiſtrators, and for every of them, covenant, 


promiſe, and agree, to and with the ſaid commiſ- 
fioners, parties thereto and to theſe preſents, their 
heirs, executors, and adminiſtrators, and to and 


_ with every of them, that he the ſaid David Caddell, 


his heirs, executors, or adminiſtrators, or ſome or 
one of them, ſhould and would, as ſoon as an af- 
ſignee or aſlignees of the ſaid bankrupt's eſtate 
ſhould be duly choſen and appointed purſuant to 
notice in the London Gazette, and when he ſhould 


| be thereunto required for that purpoſe, join with 
the major part of the commiſſioners named in - the 


faid commiſſion, in granting, bargaining, and ſelling 
of all and ſingular the ſaid meſſuages, lands, tene- 


ments, and hereditaments, and all other the premiſes 


therein before mentioned, and intended to be thereby 
bargained and ſold, unto ſuch perſon or perſons who 


| ſhould be then duly choſen and appointed to be the 


aſſignee or aflignees of the faid bankrupt's eſtate 
and effects; and that he the ſaid David Caddell 
ſhould and would deliver up all the eſtate and effes 
of the ſaid bankrupt, as ſhould or might have come 


| to the hands or poſſeſſion of him the faid David 


Caddell, or to the hands or poſleflion of any other 
perſon or perſons, in truſt for him and for his uſe, 
unto ſuch perſon or perſons as ſhould be fo duly 
choſen aflignee or aſfignees of the ſaid bankrupt's 
eſtate and effects, or otherwiſe as the ſaid commiſ- 
ſioners ſhould direct or appoint. And alſo reciting, 
that on the day of the date of the indenture now in 


recital, the ſaid Anthony Williams and John Murray 


were duly choſen afhignees of the faid 7, N.'s 


eſtate and effects ; and they had requeſted the ſaid 


David 
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David Caddell, and the faid commiſſioners, parties 
thereto and to theſe preſents, to aſſign the ſame to 


them accordingly; it was by the indenture now 


in recital witneſſed, that the ſaid David Caddell, 


for the con{:deration therein mentioned, and in pur- 
ſuance of the covenant of the ſaid Davii Cadell 
in the ſaid therein recited indenture of attipnment 
contained, and by the conſent and direCtion of the 


ſaid commiſſioners, parties thereto and to theſe pre-. 


ſents, teſtified as therein mentioned, did orcer, bar- 


gain, ſell, diſpoſe, aſſign, transfer, and ſet over unto 


the ſaid Anthony Williams and Fohn Murray, their 


heirs, executors, adminiſtrators, and afſlizns, ail and 


fingular the Jeafchold meſſuages or tenements, and 


premiſes, with the appurtenances, of him the ſaid 
7. N. ſituate in the county of 1Ziddleſex, and 
fewhete, and all goods, wares, chattels, debts, 
ſum and ſums of money, and all other the perſonal 
eſtate whatſoever of the faid F. N. of which 
he was poſlefled or entitled unto, or of which any 
other perſon or perſons was or were poſte{led, in 
truſt for him at the time he became bankrupt as 
aforclaid, or at any time fince; and all the right, 
title, intereſt, property, claim, and demand whatſo- 
ever of him the ſaid David Cadde!l, of, in, or to the 
ſame, or any part thereof, as aſſignee of the eſtate 


and eifccts of the ſaid F. MN. And the ſaid com- 


miſlioners, parties to the ſaid indenture now in 
recital, and to theſe preſents, being the major part 


of the ſaid commiſſioners in and by the ſaid com- 
miiion named and authorized, for the conſiderations 


therein mentioned, did (as much as in them the 
faid committioners lay, and they lawfully might) 


I'4 ratify. 
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ratify and confirm unto the faid Anthony Williams 
and 7ohn Murray, their executors, adminiſtrators, 


. and afligns, all and lingular the ſaid ſeveral leaſehold 


meſſuages or tenements in the county of Middleſex 
and elſewhere, and all and ſingular the ſaid goods, 
wares, chatiels, merchandizes, debts, ſum and ſums 
of money, and other things, and all other the eſtate 
and eftects whatſoever and whereſoever of and be. 


longing to the ſaid F, V. therein before ordered, 


bargained, fold, diſpoſed, aſſigned; transferred, and 
ſet over by the faid David Caddell, party there= 


\ £0, to hold, aſk, demand, ſue for, recover, levy, 
and :eceive all and ſingular the ſaid leaſehold meſ- 


ſuages or tenements, and premiſes, in the county of 
Middl:ſex and elſewhere, and all and fingular the 
faid goods, wares, chattels, debts, ſum and ſums of 


money, and other things, and all other the eſtate 


and eff-&ts whatſccver of or belonging to the ſaid 
F. N. thereby ordered, bargained, fold, diſpoſed, 


aſſigned, transferred, and ſet over, or mentioned. 


or intended ſo to be, unto the ſaid Anthony WFil- 


liams and John Murray, their executors, admi- 
niſtrators, and afſigns, to and for the only proper _ 
uſe and bekaof of the ſaid Anthony Williams and 


| Fohn Murray, their executors, adminiſtrators, and 


aſſiens ; in truſt, neverthelcſs, that is to ſay, to and 
for the uſe, benefit, and advantage of all and every 
the creditors of the faid 7, N. who had already 


fought, or ſhould thereafter in due time conie 


in and ſeek relief under and by virtue of the faid 
commiſhon, or any renewed commiſſion againſt the 
faid F, A. according to the limitations and di- 
rections of the ſeveral ſtatutes in that behalf made 


d and 
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and provided, and to and for no other uſe, intent, or 
pnrpoſe whatſoever. And whereas, by an order 
made in the matter of the ſaid 7. N. bank» 
rupt as aforefaid, by the Lord High Chancellor of 
Great Britain, bearing date on or about the 15th 
day of November !aſt paſt, reciting, that 'Fohn Buck- 
ley and George Greathead, two of the creditors of 
the ſaid F. N. on behalf of themſelves and the 
ſeveral other creditors of the ſaid F. N, who 
had proved their debts under the faid commil- 
ſion, did, on the 2d day of November laſt, prefer 


their petition to his Lordſhip, thereby praying 


(amongſt othergthings) for the reaſons therein con- 
tained, that the ſaid Anthony I/illiams might be re- 


moved from. being any longer an aſſignee of the 


eſtate and effects of the ſaid bankrupt under the ſaid 
commiſſion, and that a new aſlignee or aſlignees 


might be choſen to act with the ſaid Fohn Murray; 


and that the faid Anthony I/illiams might join in 
executing an afſignment of the ſaid bankrupr's pers 
ſonal, and bargain and fale of his real eſtates, to ſuch 


new aſſignee or afſfignees, ſo to be choſen and ap-_ 


pointed : It was by the faid Lord High Chancellor 
ordered, with the conſent of the faid Anthony Wits 


liems. that he the faid Anthony Williams ſhould be 


removed from being an aſſignee of the eſtate and 
effects of the ſaid F. N. the bankrupt; and 
that the major part of che commiſſioners in the 
before-mentioned commiſſion named, ſhould call a 
 mezting of the creditors, for chooling another aſf- 
lignee or affignees, to act with the ſaid John 1dur- 


ray the other affignee ; and that the ſaid Anthony 


FVilliams ſhould join in exccuting an aſſignment of 


the. 
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' the ſaid bankrupt's perſonal eſtate, and a bargain 


and ſale of his real eſtates, to ſuch new aflignee or 
aſignees fo to be appointed, as in and by the faid 
recited indenture of aſſignment and order, relation 
being thereunto reſpeRively had, will more fully 
and at Jarge appear. And whereas, in purſuance of 
the faid order, the major part of the commiſſioners 
named in the ſaid commiſfon cauſed due notice to 
be given and publiſhed in the Lo:don Gazette, 
appointing the creditors of the faid F. NM. to 
meet at the Gui/dhall of the city of London this 
preſent 1oth day of Fanuary, for the choice of a 
new :{hgnee or aſſignees of the ſ:id bankrupt's 
eſtate and effects, in the room of the ſaid Anthony 
WWillias.s: And whereas, at ſuch meeting, the ma- 
jor part in value of the creditors of the ſaid 
"7. NN. preſent, who had proved their debts under 
the ſaid commiſſion, amounting to 107. or upwards, 
did nominate, elect, and chooſe the ſaid John 
Buckley and George Greathead to be new aflignees 
of the eſtate and eifects of the ſaid F. NN. in 
the room of the ſaid Anthony Williams, to att with 
the faid John Murray : Now this indenture wit- 
neſſeth, that in purſuance of the ſaid recited order, 
and in obedience thereto, and in conſequence of 
luch meeting held at Gu:/dhall as atorefaid, and for 
and in conlideration of the ſum of 55s. of lawful. 
money of Great Britain, to him the ſaid Anthony 
Williams in hand paid by the ſaid Fohn Murray, 
Fohn Buckley, and George Greathead, at or before 
the ſealing and delivery of theſe preſents. (the receipt 
whereof is hereby acknowledged), ani alſo for and in 
con:tderation of the covenants hereinafter, on the part 

g and 
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and behalf of the faid Jobn Murray, John Buckley, 


and George Greathead, their executors and admini- 


ſrators, covenanted to be pzrformed and done, he. 


the ſaid Anibouy YUltams {by and with the privity, 


_ conſent, and direction of the ſaid Thomas Hotchtin, 


Henry Stebbing, and Robert Fry, the major part of 
the commiſhoners named and authoriſed in and by 


the ſaid commiilion (teſtifies by their being made. 
_ parties to, and ſealing and d-livering theſe preſents) 


hath bargained, ſold, aſſigned, transferred, and ſet 
over, and by theſe preſents doth bargain, fe], af- 
ſign, transfer, and ſet over unto the ſaid Fohn Aur- 


ray, Fohn Buckley, and George Greathead, their 


executors, adminiſtrators, and aſſigns, all and ſingu- 
lar the leaſehold meſſuages or tenements, and pre- 


miſes, in the ſaid county of M:ddleſex and elſewhere, 
goods, wares, Chattels, debts, ſum and ſums of mo- 


ney, bills, bonds, notes, dues, duties, claims, and 


demands whatſoever ; and all other the perſonal 


eſtate and cffe&ts whatſoever and whereſo*yer of 
the ſaid 7. NN. of which he was poſleſied or <n- 
titled unto, or of which any other perſon or perſons 
was or were poſleſled, in truſt for him, at the time 
he became bankrupt as aforeſaid, either ſeparately 
or in. partnerſhip with any perſon or perſons what- 
ſoever, remaining unreceived and not diſpoſed of 


| by the ſaid Anthony Williams and Fohn Murray ; 
and all the eſtate, right, title, intereſt, property, 


claim, and demand whatſoever of him the ſaid An- 


thony Filliams, of, in, or to the fame, or any part 


thereof, as affigneee of the eſtate and effefts of the 


ſaid F. N. as aforeſaid. And the ſaid commiſs 


Noners, parties to theſe preſents, for and in con- 
| fideration 
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ſideration of the ſum of 55s. of lawful money of 
Great Britain, to tnem in hand paid by the faid 
Fohn Murray, Fobn Buckley, and George Greathead, 
at or before the ſealing and delivery of thee pre- 
ſents, the receipt whereof is hereby acknowledged, 
have, and each and every of them hath ratified and 
confirmed, and by theſe preſents do, and each and 
every of them doth (as much as in them lieth, and 


' as they can and lawfully may) ratify and confirm 


unto the ſaid Fohn Murray, fohn Buckley, and 
George Greathead, their executors, adminiſtrators, 
and aſſigns, all and ſingular the faid leaſehold mef- 
ſuages or tenements, and premiſes, in the ſaid county 
of Middleſex and elſewhere, goods, wares, chattels, 
debts, ſum and ſums of money, bills, bonds, notes, 
dues, dutics, claims and demands - whatſoever, and 
all other the perſonal eſtate whereſoever of the 
faid F. N. of which he was pollefſed or enti- 
tled unto, or of which any other perſon or perſons 
was or were poſſeſſed, in truſt for him, at the time 
he became a bankrupt as aforeſaid, either ſeparately 
or in partnerſhip with any perſon or perſons what- 


| ſoever, remaining unreccived and not G:{poſed by the 


ſaid Anthony Williams and Fohn Murray, herein 


| before ordered, bargained, ſold, affigned, and ſet 
_ over by the ſaid Anthony Williams; To have and 


to hold, aſk, demand, ſue for, recover, and receive 
all and {ingular the ſaid leaſehold meſſyages or tene- 
ments, and premiſes, goods, wares, chattels, debts, 


ſum and ſums of money, bills, bonds, notes, 


dues, duties, claims, and demands whatſoever and 
whercſoever, late of the faid F, NM. and other 
the eltate and effects of the faid F. V. hereby 


bargained, 
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bargained, ſold, and affigned, or mentioned or in- 
tended ſo to be, unto the ſaid Fohn Murray, Fohn 
| Buckley, and George Greathead, their executors, 


adminiſtrators, and afſigns : Upon truſt, neverthe- | 


leſs, to and for the uſe, behoof, benefit, and advan= 
tage of them the ſaid Fohn Murray, Fohn Buckley, 
and George Greathead, and all and every other the 
creditors of the faid F. N. who have already 
ſought, or ſhall hereafter in due time come in and 
ſeck relief under the ſaid commiſſion, according to 
the directions and limitations of the ſeveral ftatutes 
made and now in force concerning bankrupts, ſome 
or one of them. And the ſaid John Murray, Fohn 
Buckley, and George Greathead, do hereby ſeverally 
and reſpectively, and not jointly, or one for the 
other of them, but each of them for himſelf, his 
executors and adminiſtrators, covenant, promiſe, 


grant, and agree to and with the ſaid commiſſioners, 


parties to theſe preſents, their executors and admi- 


niſtrators, in manner following ( that is to ſay). 


_ That they the ſaid Fohn Murray, Fohn Buckley, and 
George Greathead, their executors, adminiſtrators, 
and affigns, ſhall and will, with all convenient ſpeed, 
by all lawful and equitable ways and means, uſe 
their and each and every of their utmoſt power and 
endeavours to get in, recover, and receive all and 
every the goods, wares, chattels, debts, ſum and 
ſums of money, bills, bonds, notes, dues, duties, 
claims, and demands, and all other the eſtate and 
effects whatſoever and whereſoever, late of the 
faid F. N, hereby affigned or mentioned, or in- 
tended ſo to be, and which are now outſtanding 
and unreceived; and after pofſeflion had and ob- 
_ tained 
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tained thereof, ſhall and will, with all convenient 
fpecd, ſe!l and diſpoſe thereof, together with ſuch 


- part of ihe ſaid leaſehold premiſes as are now unſold 


and undiſpoſed of, to and for the moſt and beſt price 
and value which they can get for the ſame. And 
further, that they the ſaid Fchn Murray, John 
Buckl:y, and George Greathead, their executors 


and adininiſtrators, ſhall and will, at all times 


hereafter, upon reaſonable requeſt to them made 


by the major part of the ſaid commiſſioners in 


and by the ſaid commiſſion named and authoriſed, 
- give an render unto the faid commiſſioners a full 


and true account of all their receipts and payments 
touching the ſaid bankrupt's eſtate and effects here- 
by affigned, or mentioned and intended ſo to be, 


and ſhall and wil! diſtribute and divide amongſt 


the creditors cf the ſaid F. NM. who ſhall have 
duly proved their Cebts under the ſaid commiſſion, 
in proportion to, their feveral and reſpective debts, 


| ſuch part of the net produce of the faid eſtate and 


effects, as the ſaid commiſſioners, parties hereto, or 
the major part of the commiſſioners named and au- 
thoriſed in and by: the ſaid commiſlion, ſhall from 
time to time order and dire. And laſtly, that they 
the ſaid Fohn Murray, Fohn Buckley, and George 
Greathead, their executors and adminiſtrators, thall 
and will from time to time, and at all times hereafter, 
well and ſufficiently ſave harmleſs, and keep in- 
demnified the faid commiſſioners, parties to theſe 
preſents, and the reſt of the commiſfioners in the 
faid commiſſion named, or in avy renewed commiſ- 
ſ10n to be named, and every of them, their and every 
of their heirs, executors, and adminiſtrators, and their 
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| and every of their agents, ſervants, bodies, lands, 
tenements, goods and chattels, of and from, and 
againſt all and all manner of afion and aCtions, 
ſuits, arreſts, coſts, charges, lofles, damages, de- 
mands, and expences which they or any or either 
of them ſhall ſuſtain, ſuffer, or be put unto for or 
by reaſon of this preſent deed of affignment, or 
any other matter hereinbefore ſpecified, or by any 
_ act or acts, thing or things, lawfully done or exe- 
cuted by them, any or either of them, by virtue of 
or under the ſaid commiſſion. 


In witneſs, &c. 
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T his indenture of three parts, made the 10th dayof 


Fanuary, in the 25th year of the reign of our Sove- 
reign Lord George the Third by the grace of God af 


Great Britain, France, and Ireland king, defender of 


the faith, and fo forth, and in the Year of our Lord 
1785, between Anthony FYlliams, of Farnham, in 
the county of Surry, merchant, and Fohn Murray, 
of Fleet-/lreet, in the city of London, bookſeller, 
of the firft part; Thomas Hotchkin and Henry Steb- 
bing, Eſquires, and Robert Fry, Gentleman, the ma- 
jor part of the commiflioners named and authorized 
in and by a commiſſion of bankrupt awarded 
and iſſued againſt F. N. late of Golden-ſquare, in 
the pariſh of Saint Fames, Weftminfter, in the 
county of Midaleſex, ſurgeon, dealer and chapman, 
of the ſecond part; and Fohn Buckley, of Glaſshouſe- 


treet, 
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frreet, in the ſaid pariſh of Saint Fames, W/:ftminſter, 


in the county of M:ddleſex, ſadler, and George Great- 
head, of Vigo-lane, in the ſaid pariſh of Saint Fames, 
Weſiminſler, in the county of Middleſex, poulterer, 


_ of the third part: Whereas by indenture of bargain 


and fale, bearing date on or about the 21ſt day of 
Marth, which was in the year of our Lord 1783, 
and made or mentioned to be made between the 
faid Thomas Hotchkin, Henry Stebbing, and Robert 
Fry, the commiſhoners above named, of the one 


_ part, and David Caddell, of Chancery-lane, London, 


Gentleman, of the other part, reciting, that his 
Majeſty's commiſſion under the great ſeal of Great 
Britain, zrounded upon the ſeveral ſtatutes made and 
then in force concerning bankrupts, bearing date at 
Weſtminſter the 18th day of March then laſt paſt, 
had been awarded and iſſued againſt the faid F. N. 
directed to them the faid Thomas Heotchkin, Henry 

Stebbing, and Robert Fry, together with Edward 
Tihnot and Peter Fohnſton, Eſquires, thereby giving 
power and authority t6 them the ſaid commiſſioners, 
four or three of them, to execute the fame accord- 
:ng to the directions of the ſtatute therein men- 
tioned ; and alſo reciting, that the major part of the 


_ commiſſioners in and by the ſaid commiſſion named 


and authorized having begun to put the ſaid com- 
miſhon into execution, 'upon examination of wit-. 
neſſes, and other good proof upon oath before them 
had and taken, had found that the ſaid F. XV. 


for ſeveral years next preceding the date and iſtuing 


_ the ſaid commiſſion, exerciſed and followed the bu- 
fineſs of a ſurgeon, in buying and ſ-lling divers and 


ſundry drugs and medicines, and alſo in making and 
manufacturing 
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manufacturing of drugs and medicines into certain 


drops and pills, called « Meredant's Drops,” 
_« Vzundour's Pills,” and « Wade's Afſthmatic 
Drops,” and making and ſelling the ſame, and 
thereby ſought and endeavoured to get his living 
as other traders, and dealers, and venders of medi- 
cines uſually did; and by means of ſuch trading 
as aforeſaid, he the ſaid F. N, became juſtly in- 
debted to John Cook in the ſum of {/. 100 and up- 
wards; and being fo indebted, he the ſaid F. 


N. in the judgment and opinion of the faid 


Thomas Hotchkin, Henry Stebbing, and Robert Fry 


(parties thereto) had become a bankrupt, within 


the intent and meaning of the ſeveral ſtatutes made, 
and now in force concerning bankrupts, ſome or 
one of them, before the date and ſuing forth of the 
ſaid commiſſion; and alſo reciting, that the ſaid 
commiſſioners (parties thereto, and to theſe pre- 


ſents) in further execution of the faid commiſſon, 
and of the ſtatutes therein mentioned, found, or it 


otherwiſe appeared to them, that the ſaid F. N. 
at the time of his becoming bankrupt as afore- 
ſaid, was poſlefled of, intereſted in, or entitled to ſe- 
veral freehold lands, meſſuages, or tenements and 
eſtates, in the county of Middleſex and elſewhere, 
and that the ſaid commiſſioners (parties thereto and 
_ to theſe preſents) thought it neceſlary, for the better 
preſerving and ſecuring ſuch the rea] eſtates of 
the ſaid F. MV. to appoint an affignee proviſion- 
ally, until choice ſhould be made, by the major part 
1n value of the creditors, of an affignee or aflignees 
_ of the eſtate and effe&s of the ſaid bankrupt, pur- 
ſuant to notice to be given in the London Gazette 
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for that purpoſe ; it was by the ſaid indenture now 
in recital witneſſed, that the ſaid commiſſioners (par- 
ties thereto and to thele preſents) for the purpoſes 
therein and hereinbefore mentioned, and in further 
execution of the faid commiſſion, and of the ſtatutes 


| therein mentioned, and by force and virtue thereof, 


and for other the conſiderations t!.erein mentioned, 
did, as much as in them the ſaid commiſſioners lay, 
and they lawfully might, order, grant, bargain, and 
ſell unto him the faid David Caddell, the meſſenger 
under the ſaid commiſhon, his heirs and affigns, all _ 


the ſaid bankrupt's meſluages, lands, tenements, 


and hereditaments, fituate and being in the county 
of Middleſex and elſewhere, and all the eſtate, right, 
title, intercſt, uſe, truſt, property, poſlefſion, benefit, 
equity of redemption, claim, and demand whatſo- 
ever, which he the faid F. N. at the time of 


| his becoming bankrupt as aforeſaid, had, of, in, or 


to the ſame, or any part thereof, and all other meſ- 
ſuages, lands, tenements, and hereditaments whatſo- 
ever and whereſoever, which he the ſaid F. MN. 
had purchaſed or obtained for money or other 
recompence, jointly with his wite, children or 
child, to the only uſe of him the faid F, NV. and 
alſo all ſuch uſe, eſtate, intereſt, right, and title 
whatſoever, which he the faid F. N. had, of, in, 
or to any meſſuages, lands, tenements, and here- 


ditaments whatſoever, at the time he became a bank- | 


rupt as aſoreſaid, which . hecould depart with, and 


all and ſingular other the premiſes, to hold all and 


ſingular the ſaid meſiuages, lands, tenements, and 
hereditaments, with their and every of their appur- 
tenances, unto and to the uſe of the ſaid David Cad- 

dell, 
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dell, his heirs and afligns, for ever, in truſt nevertheleſs 
for the immediate preſervation thereof, but to and for 
the uſe, benefit, and advantage of all the creditors 
of the ſaid F. N. who had then ſought, or ſhould 
in due time come in and ſeek relief under the ſaid 
commiſſion, according to the ſeveral ſtatutes therein 
mentioned. or ſome or one of them, and to and for 
no other uſe, truſt, intent, or purpoſe whatſoever ; 
and the faid David Caddell did thereby for himſelf, 
| his heirs, executors, and adminiſtrators, and for 
cvery of them, covenant, promiſe, and agree to and 
with the ſaid commiſſioners (parties thereto and to 
| theſe preſents) their heirs, executors, and admini= 
ſtrators, that he the ſaid David Caddell, his heirs, 
executors, or adminiſtrators, ſome or one of them, 
ſhould and would, as ſoon as an affignee or aflignees | 
of the ſaid bankrupt's eſtate and effects ſhould be 
duly choſen, purſuant to notice in the London 'Ge- 
zette, and when he ſhould be thereunto required 
for that purpoſe, join with the major part of the* 
commiſtoners named in the ſaid commitlion, in the 
eranting, bargaining, and ſelling all and ſingular the 
ſaid meſſuages, lands, tenements, and hereditaments, | 
and all other the premiſes therein and hereinbefore 
mentioned, and intended to be thereby bargained and 
ſold, unto ſuch perſon or perſons who ſhould be duly 
choſen and appointed to be affignee or affignees of 
the ſaid bankrupt's eftate; and that he the ſaid Da- 
vid Caddell ſhould and would deliver up all the 
eſtate and effects of the ſaid bankrupt, as ſhould or 
might have come to. his hands or poeſleflion, or to 
the hands or pofleſon of any other perſon or per- 
ſons in truſt for him, or for his uſe, unto ſuch per- 
2 = : ſon 
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ſon or perſons as ſhould be duly choſen aſtgnee of 
aftignecs of the faid bankrupt's eſtate or effects, or 


- Otherwiſe, as the ſaid commiſſioners ſhould dircct or 


appoint : And whereas by indenture of three parts, 
bearing date on or about the 12th day of 4pr1, 
which was in the ſaid year of our Lord 1783, and 
made or mentioned to be made between the ſaid 


| David Caddel!, by his deſcription aforeſaid, of the 


firſt part, the ſaid Thomas Hotchkin, Henry Stebbing, 
and Rybert Fry (parties hereto) by their deſcription 
aforeſaid, of the ſecond part, and the ſaid Anthony 


Williams and Fohn Murray (parties hereto) by their 
ſeveral deſcriptions aforeſaid, of the third part, re- 
. Citing as or to the effe&t hereinbefore recited; and 
alſo reciting, that at a meeting of the major part of the 


commiſſioners in and by the ſaid commiſſion named 
and authorized, at the Gu:/dhall of the city of London, 
on the ſaid 12th day of April (the day of the date of 
the ſaid indenture now in recital) purſuant to notice 
in the Londen Gazette for that purpoſe given, the 
major part in value of the creditors of the faid F. V. 
then preſent, who had proved their debts under 
the ſaid commiſſion, and whoſe debts reſpectively 
amounted to /.10 or upwards, did nominate, elect, 
and chooſe the ſaid Anthony Fuliams and Fob: 


Murray (parties hereto) to be affignees of the 
eſtate and effeAs of the faid F, NN. and delired 


a bargain and fale thereof to be made to them 
accordingly by the ſaid Dav:d Caddell and the ſaid 
commitſioners ; it was (by the indenture now in re- 
cital) witneſſed, that the ſaid David Caddell, for the 
conſiderations therein mentioned, and in purſuance 
of the ſaid covenant of the ſaid David Caddell, in the 

3 OS laſt. 
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| laſt hereinbefore-recited indenture of bargain and 
| fale mentioned, and by the conſent and direCtion of 
the ſaid commiſſioners, parties thereto and to theſe 
preſents (teſtified as therein mentioned) did order, 
grant, bargain, and fell unto the ſaid Anthony H/il- 
liams and Fohn Murray, their heirs and atligns, all 
the ſaid bankrupt's meſluages, lands, tenements, and 
hereditaments, ſituate and being in the county of 
Middleſex and elſewhere, and all the eſtate, right, 


title, intereſt, uſe, truſt, property, poſl:flion, bencht, 


equity of redemption, claim, and demand whatſo- 


ever, which he the ſaid F. NN. at the time of his 
becoming a bankrupt as aforeſaid, had, of, in, or 


to the ſame, or to any part thereof, or to all and fin- 
gular the ſaid mefluages, lands, tenements, heredi- 
taments, and all and fingular other the premiſes 
thereinbefore mentioned, and thereby ordered, 
granted, bargained, and fold, or mentioned or in- 
tended ſo to be, with their and every of their ap- 
purtenances, and alfo all other meſſuages, lands, 
tenements, and hereditaments whatſoever anc 
wherefoever, which he the ſaid Fe N. had pur- 
chaſed, or obtained for money or other recom- 
pence, jointly with his wife, children or child, to 
the only uſe of the ſaid F. N. and alſo all ſuch 
uſe, eſtate, intereſt, right, or title whatſoever, 
which he the ſaid F. NN. had, of, in, or to any 
 meſſuages, lands, tenements, and hereditaments 
whatſoever, at the time he became a bankrupt as 
aforeſaid, which he could depart with; and all and 
ſingular other the premiſes therein and hereinbefore 
mentioned to be thereby bargained and fold, or 
mentioned or intended fo to be, and all the right, 

DN. title, 
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title, intereſt, property, claim, and demand whatſo- 


_ ever of him the ſaid David Caddell, of, in, or to 


the ſame, or any part thereof, as aſſignee of the 
eſtate and effects of the ſaid F. N.; and the faid 
commiſſioners (parties thereto. and to theſe pre- 
ſents) for the conſiderations therein mentioned, as 
much as,in them the ſaid commiſſioners lay, and 
they lawfully might, did order, grant, and ſell, ra- 


tify and confirm unto the ſaid Anthony Willams 


and Fohn Murray, their heirs and affigns, all the 


_ taid meſſuages, lands, tenements, and hereditaments, 


ſituate and being in the county of Mddigfex and 
elſewhere, of *and belonging to the faid F. N. 
therein and hereinbefore ordered, bargained, and 


| ſold by the ſaid David Caddell, to hold the ſaid meſ- 


ſuages, lands, tenements, and hereditaments, with 
their and every of their appurtenances thereby or- 
dered, bargained, and fold, ratified and confirmed, 


unto and to the uſe of the ſaid Anthony Williams and 
Fobn {turray, their heirs and affigns, upon truſt, 


nevertheleſs, to and for the ufe, benefit, and advan- 
tage of all the faid creditors of the faid F. N. 
who- had then already come in and ſought relief, 
or ſhould thereafter in due time come in and feek 
relief by virtue of the ſaid commiſſion, or any re- 

newcd commiſſion againſt the ſaid F, MN. accord- 

i2g to the limitations and directions of the ſeveral 
ſtatutes in that caſe made and. provided: And 
whereas by an order made in this matter by the 


Lord High Chancellor of Great Britain, bearing 


date on or about the 15th day of November now 
laſt paſt, reciting, that Fohn Buckley and George 


Greathead, two of the creditors of the faid F. XN. 


0 | | ON 
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on behalſ of themſelves and the ſeveral other cre- 
ditors of the faid F. N. who had proved their 
ebts under the ſaid commiffion, did, on the 2d day 
of November laſt, prefer their petition to his -Lord- 
ſhip, thereby praying (amongſt other things) for 
_ the reaſons therein contained, that the faid Anthony 
I/illiams might be removed from being any longer 
an aſſignee of the eſtate and effects of the ſaid 
bankrupt -under the faid commiſſion, and that a 
new aſſignee or aſfignees .might be choſen in the 
ſtead of the ſaid Anthony Williams, to att with the 
faid Fohn 4urray, and that the faid Anthony [Yil- 
liams might join in executing a bargain and fale of 
the ſaid bankrupt's real eſtates to ſuch new aſſignee 
or afſignees, ſo to be choſen and appointed; it was 
ordered, with the conſent -of the ſaid Anthony Wl- 
 liams, that the ſaid Anthony 1 ilams ſhould be res 
moved from being -any longer an affignee of the 
eſtate and effects of the ſaid F. NN. the bank- 
rupt, and that the major part of the commif- 
 fioners ſhould call a meeting of the creditors for 
chooſing another aſſignee or affignees to. a&t with 
the ſaid John Murray, the other aſſignee, and that 
the faid Anthony H/illams ſhould join in executing 
an aſſignment of the ſaid bankrupt”s perſonal eſtate, 
and a bargain and fale of his real eſtates, to ſuch 
new aſſignee or aſſignees fo to be choſen and ap- 
pointed,. as in and by the faid recited indentures of 
bargain and ſale and order (reference being there- 
unto reſpectively had) will more fully and at large 
appear: And whereas, in purſuance of the ſaid re- 
. cited order, the major part of the commiſſioners 
named in the ſaid commiſſion cauſed due notice to 
K 4 be 
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begivenandpubliſhedin the London Gazette, appoint- 
ing the creditors of the ſaid F. NN. to meet at the 
Guildhall of the city of London, on the 10:h day of 
Fanuary inſtant, for the choice of a new aflignee or 


aſltignees of the ſaid bankrupr's eſtate and effects, in 


the room of the ſaid Anthony Williams: And whereas, 


at a meeting of the major part of the commiſhoners 
in and by the faid commiſſion named and autao- 
rized, at the Guildhall of the city of London, pur- 
ſuant to ſuch notice ſo given as aforeſaid, the major 
part in value of the creditors of the ſaid F. N. 
then preſent, who had proved their debts under 


| the ſaid commiſſion, and whoſe debts reſpeRtively 


amounted to /.10 and upwards, did nominate, 


 eleR, and chooſe the ſaid Tobhn Buckley and George 


Greathead to be new aflignees of the eſtate and 


_ effects of the ſaid F, MN. in the room of the 


faid Anthony Williams, to act with the faid Fohr 
Murray: Now this indenture witnefleth, that, in 


purſuance of the faid recited order, and in obedi- _ 


ence thereto, and for and in conſideration of the 
ſum of five ſhilling a-piece, of lawful money of 


| Great Britain, to them the ſaid Anthony Williams 
and Fohn Murroy in hand reſpectively paid by the 
 faid Fohn Buckley atid George Greathead, at or be- 


fore the ſealing and dclivery of theſe preſents, the 
receipt whereof is hereby reſpectively acknow- 
ledged, and alſo for and in conhideration of the co- 
venants hereinaſter contained, as well on the part 


and bchalf of the faid Zohn Buckley and George 


_ Greathead, their heirs, executors, and adminifira- 


tors, as of the ſaid Fohn Murray, his heirs, exe- 
cutors, and adminiſtrators, to be pertormed and. 
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done, they the faid Anthony Williams and. Fohn 
Murray have, and each of them hath (by and with 
the privity, conſent, and dire&tion of the faid 
Thomas Hotchkin, Henry Stebbing, and Robert Fry, 
the major part of the commiſſioners named and au- 
_ thorized in and by the ſaid commillion (teſtified by 
their being parties to, and ſealing and delivering of 
theſe preſents) bargained and fold, and by theſe 
preſents do, and each of them doth, bargain and 
{ll unto the faid Fohn Murray, John Buckley, and 
George Greathead, and their heirs, all and fingular 
the freehold meſſuages, lands, tenzments, and here- 
ditaments, ſituate and being in the county of A7;d- 
dleſex, or elſewhere, in the kingdom of Great 
Britain, Jate of him the ſaid F. N. remaining 
unſold and undiſpoſed of by the faid Anthony Wil- 
liams and Fohn Murray, together with all and fin- 
gular houſes, outhoules, edigces, buildings, barns, 
itables, gardens, orchards, curtilages, meadows, 
feedings, trees, woods, underwoods, commons, * 
common of paſture, ways, waters, watercourſes, 
ponds, pools, ways, paths, paſſages, and all other 
Tights, liberties, privileges, profits, commodities, 
advantages, emoluments, and appurtenances what= 
ſoever, to the faid meſſuages, lands, tenements, he- 
reditaments, and premitles ſo remaining unſold and 
undiſpoſed of as aforeſaid, or any part or parcel 
thereof, belonging or in anywiſe appertaining, or 
therewith or with any part thereof at any time here- 
tofore held, uſed, occupied, or enjoyed, or accepted, 
reputed, deemed, taken, or known as part, parcel, 
or member thereof, and all the eſtate, right, title, 
jntegeſt, uſe, truſt, property, poſleſſion, benefit, 
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equity of redemption, claim and demand whatſo- 
ever of them the ſaid Anthony Williams and Fob 
Murray, and each of them, of, in, and to the faid 
hereditaments and premiſles hereinbefore bargained 
_ and ſold, or intended fo to be, or any part or parcel 
thereof, as aſſignees of the real eſtates of the 
faid F. IN. as aforeſaid. And the ſaid commil- 
fioners, parties to theſe preſents, for and in 'con- 
ſideration of the ſum of five ſhillings, - of lawful 
money of Great Britain, to them in hand-\ paid 
by the ſaid Zohn Buckley and George Greathead, 
at or before the ſealing and delivery of theſe pre- 
ſents, the receipt whereof is hereby acknowledged, 
have, and each and every_of them hath ratified and 
confirmed, and by theſe preſents do, and each and 
every of them doth (as much as in them lieth, 
and as they can and lawfully may) ratify and con- 
arm unto the faid John Murray, Fohn Buckley, 
and George Greathcad, and their heirs, the faid 
freehold meſfuages, lands, tenements, and here- 
ditaments, ſituate and being in the county of /4:4- 
Arjex, or elſewhere, in the kingdom of Great 
Britain, late of him the ſaid F. N. remaining 
unſold and undifpoſed of by the ſaid Authony I/- 
liams and John Murray, with their and every of 
their appurtenances, and hereinbefore bargained and 
ſold, or intended fo to be as aforeſaid, to have and 
to hold the ſaid meſſuages or tenements, lands, he- 
reditainents, and all and iingular other the premiſes 
hercinbefore mentioned to be hereby bargained and 
fold, ratified and confirmed, or intended ſo to be, 
2nd every part and parce} thereof, with their and 
every of their rights, members, and appurtenances; 
| unto 


6 
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unto the ſaid Fohn Afurray, Fohn- Buckley, and 
George Greathead, and their heirs, to the only pro= 
per uſe and behoof of the ſaid Fohn Murray, Fohn 


| Bulkley, and George Greathead, their heirs and aſ- 


ſigns, for ever, accerding to the faid Anthony Iil- 


liams and Fohn Murray's right and intereſt therein, - 


ſubject to ſuch mortgage or mortg1ges, or other 
charges or incumbrances (if any ſuch there be) as 
the ſame are legally charged with or liable to, in 
truſt, nevertheleſs, to and for the uſe, benefit, fatiſ- 


factio?; and payment of them the ſaid Tohn Murray, 


John Buckley, and George Greathead, and all other 


the creditors of the ſaid F. N. who already have | 


come in and ſought relief, or ſhall in due time 
hereafter come in and feek relief under the ſaid com- 
miſſion, or any renewed commiſhon againſt the 
faid F, N. and duly prove and aſcertain their re- 
ſpective debts under the ſame, according to the di- 
rections and limitations of the ſaid ſeveral ſtatutes ; 
and the faid John Murray, Fohn Buckley, and, 
George Greathead, do hereby for themſelves ſeve- 
rally and reſpeCively, and not jointly, or the one 
for the other of them, but each of them for himſelf, 
his heirs, executors, and adminittrators acts and 
deeds only, covenant, promiſe, and agree to and 
with the ſaid commilſhoners, parties to theſe pre- 
ſents, their heirs, executors, and adminiſtrators, 


in manner following (that is to ſay) that they 


the ſaid Fohn Murray, Fohn Buckley, and George 
Greathead, their heirs and affigns, ſhall and will, 
with all convenient ſpeed, uſe their beſt endea- 


vours, by ſuits at law or otherwiſe, to recover 


and get poſſeſſion of all and ſingular the faid meſ- 


ſuages, 
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ſuages, lands, tenements, and hereditaments here- 
inbefore bargained and fold, or mentioned or in- 


| tended fo to be, with their and every of their ap- 


purtenances, and ſhall and will, after recovery and 
polſefion had of the fame, or any part thereof, 
make ſale and difpoſition thereof, and of every part 
thereof, with the like convenient ſpeed, for the 


moſt money and beſt price they or any of them can 


or ray 0tain for the fame; and further, that they 


the faid John Murray, Fohn Buckley, and George 


Greath-ad, their heirs, executors, and adminiſtra- 
tors, ſhall and will, from time to time, and at all 
times hereafter, upon reaſonable reque{t or notice 
to them for that purpoſe given, under the hands 
of the commiſſioners by the ſaid commiſſion, or 
any renewed commiſſton, authorized as aforeſaid, 
or the major part of them, render and give unto 
the ſaid commiſſioners by the faid commiſſion, or 
any renewed commiſſion, authorized as aforeſaid, 
or the major part of them, a juſt and true account 
of all and every ſuch ſum and ſums of money, or 
other ſatisfaction, which they the faid Fohn AZurray, 
Fohn Buckley, and George Greathead, their heirs, 
executors, or adminiſtrators reſpeCtively, ſhall or 
may have received, obtained, or raifed by virtue of 
theſe preſents, or by means of this preſent deed 
of bargain and fale, out of the faid F. N.'s eſtate 
hereby bargained and fold ; and all ſuch mo- 
nies or other ſatisfaftion as ſhall appear to be fo 
by them reſpectively received, had, obtained, or 
raiſed by them as aforeſaid, they the ſaid Fobn 
Murray, Fohn Buckley, and George Greathead, ſhall 
and will (after all juſt allowances thereout de- 

| ducted) 
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ducted) upon the like reaſonable requeſt, well and 
truly pay, ſatisfy, and render, or cauſe to be paid, 
ſatished, and rendered to them the ſaid commil- 
ſfioners ſo authorized, or the major part of them, 
or as they, or the major part of them, ſhall direct 
or appoint, under tae!r hands, to the end the ſame 
monies, or other ſatisfaction, may be by them the 
laid commimioners, in and by {he ſaid commiſſion, 
or any renewed commilſhion, autiorized, or the ma- 
Jor part of them, ordered, difpoſed, diſtrivuted, and ' 
divided unto and among{t ail and every the credi- 
tors of the faid F. N. who have already come 
in and ſought relief, or ſhall hercafter in due 
time cone in and ſeek relief, by virtue of the ſaid 
commitſion, according to the limitations of the ſaid 
ſtatutes therein mentioned as aforeſaid, to the end 
the ſame monies and other ſatisfaction may be an- 
ſwered and paid to the creditors ſecking relicf as 
atoreſaid, proporticnably, according to their ſeveral 
dbts due and owing to them reipectively from, 
the ſaid F. LV. according to the order of divi- 
dend to b2 made by the ſaid commiſtioners of the 
ſame ; and they the faid Febn /Aurray, Fohn 
Buckley, and George Greathead, for themſelves ſe- 
verally and reſpeclively, and for their ſeveral and re- 
ſpetive heirs, executors, and adminittrators, do fur- 
ther covenant, promiſe, and agree to and with the ſaid 
commiltioners, partics hereto, and to and with every 6” 
"of tizem, their and every of their executors and 
adminiſtrators, by theſe preſents, that they the fail 
Fohn Murray, fohn Buckley, and George Greathead, 
their and each and every of their heirs, executors, 
and adminiſtrators, ſhall and will, from time to 
T.11tE 


uw. 


- 


4 
4. 
Fat. 
A : K 
744 
* Ft 
't. 
; 
+: 

1 


—_ &T ape TE” ———— "= _ EOF tle SS wn 4 - 
NE Le A dE EE I LO IR TER « 
th SIE ani 5 5a : 


SORE > I 
WOO IS oe rarer, et 


- . <emathromocs. 


watt 


142 


_ or any other matter or thing by them, or any or 


day of November, in the thirty-ſcventh year of the 


Alignment; 
time and at all times hereafter, well and ſufficiently 
fave, defend, keep harmleſs and indemnified, as well 
the ſaid commiſſioners, parties to theſe preſents, 
in and by the ſaid commiſſion named and autho- 
rized, or by any renewed commiſſion to be named 
and authorized, and their heirs, executors, and ad- 
miniſtrators, and every of them, as their and every 
of their bodies, goods, Chattels, lands, and tene- 
ments, and every of them, their and every of their 
meſiengers, agents, and ſervants, who have been 
by them or any of them employed in or about the 
execution of the ſaid commiſſion, of, from, and 
againſt all and all manner of aftion and ations, 
ſuits, troubles, charges, damages, and expences 
whatſoever, that ſhall or may, at any time or times 
hereafter, ariſe, happen, or come unto them the 
ſaid commiſſhoners, or any or either of them, or 
any of their meſlengers, agents, ſervants, heirs, 
EXecutors, or adminiſtrators, for or by reaſon or 
means of this preſent deed of bargain and ale, 


either of them, lawfully a&ted or done by virtue of 
the faid recited commiſſion, or by their or any of 
their lawfully intermeddling in the eſtate and effects 
of the ſaid Fohn Norton, In witneſs, &c, 


Aſtienment by one Aſſignee to himſelf and new 
 Aﬀrgnee, the former Afſignee baving ab- 
ſeconded and become Bankrupt. 


T HIS MAGS of three parts, made the 12th 


reign 


Alignment, 


reign of our ſovereign George the Third.by the grace 
of God of Great Britain, France, and Irland King, 
Defender of the Faith, and ſo forth, and inthe year of 
our Lord 1796, between George Vaughan, C Gravel 
lane, in the county of Surry, hat-manufaGyrer, of 
the firſt part; Henry Hall and Spencer Pec;yal, 
Eſquires, and John WYillington, Gentleman, the q2jor 
part of the commiſſioners named and authoriz9 jy 
and by a commiſſion of bankrupt awarded ag 
| ifTued, and now in proſecution againſt C. C,-lat 
of New Bon4-ftreet, in the county of 47iddleſex, 


hatter, dealer, and chapman, of the ſecond part ; 


and Fohn Rawlinſon Harris, of Cannon-ſtreet, Lon- 
don, hatter, of the third part. Vi hercas a commiſ=- 
fon of bankrupt under the great feal of Great Bri- 
tain, bearing date at Weſininſer, the Zoth day 


of April, 1794, grounded upon the ſeveral ſtatutes 
made and now in force concerning bankrupts, or 


{ome or one of them, hath been awarded and 
iſſued forth againit the faid C. C. directcd to the 
ſaid Henry Hall, Spencer Percival, and Fohn IWWil- 
lington, together with Andrew Huddletan and Peter 
Fohnſton, Eſquires, thereby giving full power and 
authority to the ſaid commiſſioners, four or three of 
them, to execute the ſame, as in and by the faid 
commiſſion, relation bzing thereunto had, doth more 
fully and at large appear: And whereas the faid 
| Henry Hall, Spencer Percival, and Fobn Willing- 
ton, being the major part of the ſaid commiſſioners 
in the ſaid commiſſion named and authorized, hay- 
ing begun to put the commiſſion into execution, 
Upon due examination of witnefles, and other good 
Provt, upon gath betore them had and taken, found, 

or 
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Alignment, 


or it otherwlſc appeared to them, that the faid C. C. 
"had for tvo years then Jaſt paſt carried on the 
trade anc buſineſs of an hatter, and did by ſuch 
trade ar buſineſs ſeek and endeavour to yet his 


| living, 5 other people of the ſame trade uſually do, 


and at he the ſaid C. C. before the date and 
ſuin; forth of the ſaid commiſſion, became in- 
deked unto Robert Hancock, then late of South 
folton-lreet, in the county of Middleſex, but then 
o Cirenceſter, in the county of Gloucefter, Gentle- 
men, in the ſum of 4.715 and upwards: And 
whereas the ſaid C., CG, did, in the judgment of 
the major part of the ſaid commiſſioners, become _ 
bankrupt, to all intents and purpoſes, within the 
compatls, true intent, and meaning of the ſeveral 


Ratutes in the ſaid commiſſion mentioned, ſome or 


one of them, and they adjudged and declared him 


\ bankrupt accordingly: And whereas, by inden- 


ture bearing date the 12th day of ay, 1794, and 
made or mentioned to be made between the ſaid 
Henry Hall, Spencer Percival, and John Wlling- 
ton, of the one part, and Thomas Vaughan, therein 
named, of the other part, reciting as hercinbefore 


is recited ; and alſo further reciting, that the ſaid 


commiſſioners, parties thereto, thought it neceſſary, 
for the better preſerving and ſecuring the eſtate 
and eftects of the faid C, C. to appoint an al- 
ſignee proviſionally of his eſtate and effeQs, until 
choice ſhould be made, by the major part in value 
of the creditors, of an affignee or aflignees of the 
eſtate and effects of the ſaid bankrupt, purſuant to. 
notice to be given in the Londen Gazette for that 
purpoſe : It was witneſſed, that the ſaid commit- 

ſioners, 


Aſſignment, 


fioners, parties thereto, for the conſiderations therein 
mentioned, did thereby appoint the faid Thomas 


Vaughan aſſignee of the eſtate and effes of the 


faid C. C.z and did alſo, as much as in them 


lay, and they lawfully might, order, bargain, and 


ſell, diſpoſe, aſſign, and ſet over unto the ſaid Thomas 
Vaughan, his executors, adminiſtrators, and affigns, 
all and fingular the goods, wares, and merchandizes, 


chattels, ſtock in trade, debts, ſum and ſums of mo- 
ney, and all other the perſonal eſtate whatſoever | 
of the ſaid C, C. of which he was poſlefled or 
entitled unto, or of which any other perſon or per-_ 


ſons was or were poſſeſſed, in truſt for him, at the 
time he became bankrupt, or at any time fince, to 
hold, aſk, demand, ſue for, recover, levy, and re- 
ceive all and ſingular the premiſſes thereby aſſigned, 
or mentioned or intended ſo to be, unto the faid 
Thomas Vaughan, his executors, adminiſtrators, and 


_ afligns, in truſt for the immediate preſervation 


thereof, and to and for the uſe, benefit, and advan= 
tage of all the creditors of the ſaid C. C. who 
had then ſought, or ſhould thereafter in due time 


come in and ſeek relief under the ſaid: commiſſion, - 


according to the ſeveral ſtatutes therein mentioned, 
_ or ſome or one of them, and to or for no other uſe, 
truſt, intent, or | purpoſe whatſoever. ' And the ſaid 
| Thomas Vaughan did, in and by the ſaid recited inden=- 
ture of aſſignment, covenant and agree to and with 
the ſaid commiſſioners, parties thereto, their exe= 
cutors and adminiſtrators, and to and with every of 


them, that he the ſaid Thomas Vaughan, his execu- 


tors or adminiſtrators, or ſome or one of them, 
ſhould or would, as ſoon as an aſſignee or afſignees 
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Alignment, 


of the eſtate and effeCts of the ſaid bankrupt ſhould 
be duly choſen and appointed, join with the major 
part of the commiſſioners authorized by the ſaid 
commiſſion, in aſfigning all and ſingular the ſaid 
goods, chattels, debts, ſum and ſums of money, 


wares and merchandizes, and all other the premiſſes 
In the ſaid recited indenture affigned to him, unta 


ſuch perſon or perſons as ſhould be duly choſen 
and appointed to be the affignee or afſignees of the 
eſtate and citects of the faid bankrupt; and that he 


the ſaid Thomas Vaughan would deliver up all the 


effects of the ſaid bankrupt, as ſhould or might have 


come to his hands or poſlefſion, or to the hands or 
_ poſſeſſion of any other perſon or perſons, to ſuch 
perſon or perſons as ſhould be duly choſen affignee 


or afſignecs of the eſtate and effects of the ſaid 
bankrupt, or otherwiſe, as the faid commiſſioners 


| ſhould dire&t and'appoint, as in and by the faid re- 


cited indenture may more fully and at large appear: 
And whereas at a meeting of the major part of the 
commiſſionets in and by the faid commiſfion named 
and authorized, at the Guildhall of the city of Loz- 
don, the 311t day of ay, 1794, purſuant to notice 
in the London Gazette for that purpoſe given, the 
major part in value of the creditors of the faid 
C. C. hen preſent, and who had . proved their 
debts under the ſaid commiſſion, and whoſe debts 
reſpeCtively amounted to ten pounds or upwards, 


_ did nominate, elect, and chooſe the ſaid George 


Vaughan and Fames Wall, then of Duke-ſreet, 


Mancheſter ſquare, in the ſaid county of Middleſex, 


to b: ihe. afſignees of the eſtate and effects of 
the faid C. C, and defired an aflignment thereof 
be . to 


Aftignment. 


tb be made to them accordingly by the ſaid Thomas 
Vaughan and the faid commiſſioners: And whereas 


by indenture of three parts, bearing date the 31ſt. 


day of May, 1794, made between the ſaid Thomas 
Vaughan of the firit part, the ſaid commiſſioners, 
parties hereto, of the ſecond part, and the ſaid George 
Vaughan and Fames Wall of the third part, the 
faid Thomas Vaughan, for the conſiderations therein 
mentioned, by the conſent and direction of the faid 
commiſſioners, parties hereto, teſtified by their being 


made parties to, and ſealing and delivering thereof, 


did order, bargain, ſell, diſpoſe, affign, and ſet over 
unto the ſaid George Vaughan and Fames Wall, theit 
_ executors and adminiſtrators, all and ſingular the 
goods, wares, and chattels, debts, ſum and ſums of 


money, and all other the perfonal eſtate whatſoever - 
of the faid C. C, of which he was poſſeſſed or en- 


| titled unto, or of which any other perſon or per= 


ſons was or were poſſeſſed, in truſt for him, at the 


| time he became bankrupt, or at any time ſince, and 
all the right, title, intereſt, property, claim, and de- 
mand whatſoever of him the ſaid Thomas Yaughan, 
of, in, or to the ſame, or any part thereof, as provie 
ſional affignee of the eſtate and effets of the 
ſaid C, C. as aforeſaid; and the ſaid commiſ- 
ſioners, parties thereto, being the major part of the 
commiſſioners in and by the ſaid commiſſion named 


and authorized, in conſideration of five ſhillings to _ 


them or one of them in hand alſo paid by the faid 


' George Vaughan and James Wall, did, as much as 
in them lay, and they lawfully might, ratify and 
confirm unto the ſaid George Vaughan and Fames 


Wall, all and fingular the faid goods, wares, and 
L a. -:-- -- chattels, 
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Allignment, 


chattels, debts, ſum and ſums of money, and other | 
things, and all the eſtate whatſoever and where. 
ſoever, of and belonging to the ,faid C. C, 
thereinbefore ordered, bargained, fold, diſpoſed af- 
ſigned, and ſet over by the ſaid Thomas Vaughan, 
party thereto, to hold to the ſaid George Vaughan 
and James I/all, their executors, adminiſtrators, 
and aſſigns, upon truſt nevertheleſs to and for the 
uſe, benefit, and advantage of all the creditors of 
the ſaid C. C, who had then already ſought, or 
ſhould thereafter in due time come in and ſeek 


relief by virtue of the ſaid commiſſion, according to 
the limitations and direCtions of the ſeveral ſtatutes 


in that behalf made and provided, and to and for no 


\ other uſe, intent, or purpoſe whatſoever, as in and 
| by the ſaid laſt-recited indenture of affignment, re- 


lation being thereunto had, may more fully and at 
large appear : And whereas, ſince the ſaid com-_ 
miſſion of bankrupt was awarded and iflued 
forth againſt the ſaid C, C. the faid F. JY. hath 
alſo become bankrupt, and hath abſconded and 
left this kingdom : And whereas applicaticn hath 
been duly made to the major part of the commil- 
ſioners named in the ſaid commiſſion againft the 
ſaid C. C. to appoint a time and place purſuant 
to the order of the Lord High Chancellor of 
Great Britain of the 8th day of March, 1794, for 
the choice of a new affignee or affignees in the 
room of the ſaid F,-I, who hath ſo become bank- 
rupt, and hath ſo abſconded as aforeſaid : And 
whereas the commiſſioners, parties to theſe preſents, 
did therefore cauſe notice to be given, purſuant to 
the directions of the aid order, i in the London Ga- 
grtte, 


Aſſignment. 149 


zette, that the commiſſioners intended to meet on 
the 12th day of this inſtant November, at 12 o'clock 
at noon, at the Guildhall, London, in order to pro- 
_ ceed to the choice of a new affignee or aſlignees in 
the room of the ſaid F. J.: And whereas the 
commiſſioners, parties to theſe preſents, in purſuance 
of the ſaid order, and likewiſe of the ſaid notice ſo 
given as aforeſaid, met at the Guildhall of the city _ 
of Londen this 12th day of November, 1796, in 
order to chooſe an affignce or aſſignees of the eſtate 
and effects of the ſaid C, C., and the major part 
of the creditors of the ſaid C. C. preſent, and 
who had proved their debts under the ſaid com- 
miſfion, and whoſe debts reſpeCtively amounted ta 
ten pounds and upwards, did nominate, ele, and 
chooſe the faid Zohn Rawlinſon Harris to be the q 
_ aſſignee of the eſtate and effets of the ſaid C. | f 
C. remaining unreceived and not diſpoſed of, in a 
the room of the ſaid F. //. : Now this inden- 
ture witneflſeth, that in order to veſt the eſtate ; 
and effets of the ſaid C.C. in the faid Fohr 
Rawlinſon Harris and George Vaughan, their exe- 
cutors and adminiſtrators, in truſt for themſelves 
and the reſt of the creditors of the ſaid C, C. in 
manner hereinafter mentioned, he the faid George 
Vaughan, for and in conſideration of the ſum of ten 
ſhillings of lawful money of Great Br:tazn, to him 
in hand paid by the ſaid Fohn Rawlinſon Harris, at 
_ or before the ſealing and delivery of theſe preſents, 
the receipt whereof is hereby acknowledged, and 
alſo in conſideration of the covenants hereinafter on 
the part and behalf of the ſaid Fohn Rawlinſon 
| Harris, his executors or adminiſtrators, to be per=- 
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Allignment, 


formed, by the conſent and direction of the ſaid 


 commithoners, parties to theſe preſents, teſtified by 


their being made parties to, and ſealing and deliver- 
ing hereof, hath ordered, bargained, fold, diſpoſed, 
aſſigned, and ſet over, and by theſe preſents doth 
order, bargain, ſel], diſpoſe, aſſign, and ſet over unto 
him the ſaid George Vaughan and John Rawlinſon 
Harris, their executors and adminiſtrators, all and 
ſingular the goods, wares, and merchandizes, chat- 
tels, ſtock in trade, debts, ſum and ſums of money, 
and all other the perſonal eſtate whatſoever and 


' whereſoever, of the ſaid C. C. of which he was 


poſleiled or entitled to, or which any other per- 
ſon or perſons was or were poſleſled of in truſt for 


| him at the time he became bankrupt, or at any time 
ſince, and all the right, title, intereſt, property, 


claim, and demand whatſoever of him the ſaid 


_ George Vaughan, of, in, or to the ſame, or any part 


thereof, as affignee of the eſtate and effects of 
the ſaid C, C.; and the faid commiſſioners, par- 


ties to theſe preſents, being the major part of the 


ſaid commiſſioners in and by the ſaid commiſſion 
named and authorized, in conſideration of five ſhil- 
lings to them or one of them in hand alſo paid by 
the ſaid 7obhn Rawlinſon Harris, have ratified and 
confirmed, and by theſe preſents do, as much as 
in them lies, and they lawfully may, ratify and 


_ confirm unto the ſaid George Vaughan and Fobn 
Rawlinſon Harris, all and ſingular the ſaid goods, 


wares, and merchandizes, chattels, ſtock in trade, 
debts, ſum and ſums of money, and all other the 
perſonal eftate whatſoever and whereſoever of and 


belonging to the ſaid C, C, hereinbefore Or- 
dered, 


Aflignment, 


dered, bargained, ſold, diſpoſed, aſſigned, and et 
_ over by the ſaid "Wi Vaughan, to have and to 
hold, aſk, demand, ſue for, recover, levy, and receive 
| the {aid goods, wares, merchandizes, chattels, Rock 
in trade, debts, ſum and ſums of money, and all 
other the perſonal eſtate whatſoever and whereſo- 
ever of or belonging to the faid CG. C. hereby or- 


dered, bargained, ſold, aſiigned, and ſet over, or 
hereby mentioned or intended fo to be, unto the. 


ſaid George Vaughan and the ſaid John Rawlinſon 
Harris, their executors, adminiſtrators, and afhigns, 


upon truſt, nevertheleſs, to and for the benefit and 


advantage of them the ſaid George Vaughan and 
Fohn Rawlinſen Harris, and all and every other 


the creditors of the ſaid C, C. who have already 


fought or ſhall hereafter in due time come in and 
ſeek relief by virtue of the ſaid commiſſion, accord- 


ing to the limitations and directions of the ſeveral 


ſtatutes in that behalf made and provided, and to 
and for no othet uſe, intent, or purpoſe whatſoever g 
and the ſaid George Vaughan and Fohn Rawlinſon 
Harris, and each of them for himſelf ſeparate and 
apart, and the acts and deeds of his own heirs, exe- 


cutors, and adminiſtrators only, and not either of 


them for the acts and deeds of the other of them, 
| his heirs, executors, and admini{trators, do hereby 

ſeverally and reſpeCtively covenant, and promiſe, and 
agree to and with the ſaid commiſfioners, parties 
hereto by theſe preſents, in manner following (that 
1s to fay) That each of them the ſaid George Vaughan 
and Fohn Rawlinſon Harris, and their reſpeCtive 
executors, adminiſtrators, and aſſigns, ſhall and will, 
with all convenient ſpeed, by all lawful and equita- 
L 4 ble 
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ble ways and means, uſe his utmoſt endeavours to 
cet in the ſeveral goods, wares, and merchan- 
dizes, chattels, ſtock in trade, debts, ſum and ſums 
of money, and all other the perſonal eſtate and et- 
feats whatſoever of the ſaid C. C,; and after poſ- 
ſeflion had and obtained of the ſaid goods, wares, 
and merchandizes, chattels, ſtock in trade, debts, 
ſum and ſums of money, and all other the perſonal 


; 4 eſtate and effes whatſoever, or any part thereof, 
--: ſhall and will ſell and diſpoſe of the ſame to and for 
; the moſt or beſt price he or they can or may (bond 


fide) obtain for the ſame; and in the mean time, 
Fi. until ſuch dividend or dividends ſhall be made as 
A aforeſaid, that they the ſaid George Vaughan and 
Nl « Fohn Rawlinſon Harris ſhall and will, from time to 
| time, as and when the money to be received by 
if them or either of them, from or out of the ſaid 
| bankrupt's eſtate and effects, ſhall amount to the 
ſum of 1001, or upwards, pay the fame, in the joint 
names of them the ſaid affignees, into the hands of 
the governor and company of the bank of Eng- 
land, for ſafe cuſtody, there to remain for the be- 
nefit of the creditors of the ſaid C. C. and ſubject 
to the order of the faid commiſſioners or the major 
| part of them; and further, that each of them the 
ſaid George Vaughan and John Rawlinſon Harris, 
and their reſpective executors, adminiſtrators, and 
aſſigns, ſhall and will, from time to time and at all 
times hereafter, upon reaſonable requeſt and notice 
to them given for that purpoſe, under the hands of 
the commiſſioners by the ſaid commiſſion or any 
renewed commiſhon which may be awarded againſt 
the ſaid C. C, authorized as aforeſaid, or the 
| major 
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Alignment, 


major part of them, render and give to the faid 


commiſſioners by. the ſaid commiſſion or any re- ' 


newed commiſtion authorized as aforeſaid, or the 
major part of them, a true, juſt, and perfect account 
in writing of all and every ſuch ſum and ſums of 
money, or other fatisfa&tion, which they the faid 
George Vaughan and John Rawlinſon Harris, their 


executors, adminiſtrators, cr aſſigns reſpeQively, ſhall 


_ or may have had, recovered, and received by virtue 


of this preſent deed of affignment, or otherwiſe, 


out of the eſtate of the ſaid C. C,; and all ſuch 
monies or other ſatisfaction as ſhall appear to be ſo 
by them reſpe&ively had, raiſed, and received by 


them as aforeſaid, they the ſaid George Vaughan and 


Fohn Ranwwlinſon Harris ſhall and will, after all juſt 
allowances thereout deducted, upon the like rea- 
ſonable requeſt, well and truly pay, ſatisfy, and ren- 
der, or caufe to be paid, ſatisfied, and rendered to 
them the ſaid commiſſioners by the ſaid commiſſion 
or any renewed commiſſion authorized as aforeſaid, 
_ or the major part of them, or to ſuch perſon or per» 
ſons as they ſhall appoint, to the end the fame or 


other ſatisfaction may be by them the faid commiſ- 


| ſhoners in and by the faid commiſſion named and 
authorized, or the major part of them, ordered, dif- 
poſed, diſtributed, and divided unto and amongſt all 
and every the creditors of the ſaid G C. who 
have already ſought or ſhall hereafter in due time 
come in and ſeek relief by virtue of the faid com- 
miſfion, according to the limitations and direCtions 
of the ſeveral ſtatutes therein mentioned, propor- 
tionably according to the ſeveral debts owing to 
them reſpeCtively, of and from the faid C. C.; 
and laſtly, ey the ſaid George Vaughan and John 
| Rawlinſon 
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allignment; 
Rawlinſon Harris, for themſelves ſeverally and re: 
ſpectively, and for their fcveral and reſpeCtive heirs; 
executors, and adminiſtrators, do further covenant, 
promiſe, an agree, to and with the commiſſioners, 
parties hereto, and to and with every of them, their 
executors and adminiſtrators, that they the faid 
George Vaughan and John Rawlinſon Harris, their 


and each of their executors, adminiſtrators, and af- 
ſigns, ſhall and will, from time to time and at all 


times hereafter, well and ſufficiently ſave, defend, 
keep harmleſs and indemnified, as well the faid 
commiſſioners in and by the ſaid commiſſion named 
and authorized or by any renewed commithion to be 
named and authorized, and their heirs, executors; 
and adminiſtrators, and every of them, as their and 
every of their bodics, goods, chattels, lands, and 


| tenements, their meſſengers, agents, and ſervants, 


who have been by them, or any of them, employed 
in or about the execution of the taid commiſſion, 
of, from, and againft all and all manner of actions, 
ſuits, troubles, charges, damages, and expences 
whatſoever, which ſhall or may, at any time or 
times hereafter, ariſe, happen, or come unto them 
the ſaid commiſſioners, or any or either of them, or 
any of their meſſengers, agents, ſervants, heirs, 
exccutors, or adminiſttators, for or by reaſon or 
means of this preſent deed, or any other act, matter, 
or thing, by them, or either or any of them, lawfully 
acted or done by virtue of the ſaid recited commiſ- 
Gon, or by their or any of their lawful intermed- 


_ dling in the eftate or effeQts of the ſaid C. C. 
 Inwitnels whereof the ſaid parties to theſe pre- 


ſents have hereunto ſet their hands and ſcals the day 
and year firſt above written, 


Compeyance 
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Tonveyance of real Eſtate, &c. 


Conveyance by Leaſe and Releaſe by old Aſſig- 


nees, Where one Aſſignee only is removed by 
Order of the Lord Chancellor. 


| This indenture made the day of 
26th George Third, and 1 in the year - 


of our Lord 1786, between 
of and of 


of. the one part, and 


of the other part, witneſſeth, that for 
and i in conſideration of the ſum of 55. of lawful 


m_ of Great Britain, by the ſaid 


in hand well and duly paid to the 
ad . and 


at or before the ſealing and delivering of theſe pre- 


ſents, the receipt whereof is hereby acknowledged, 


they the ſaid | and 
have, and each of them hath bar=, 


gained and ſold, and by theſe preſents do, and each 


of them doth, bargain and fel] all the meſſuages, 
lands, tenements, and hereditaments of Fobn T ho- 
mas, late of merchant, againſt 
whom. a commiſſion of bankrupt hath been kd 
and iſſued; and alſo all the eſtate, right, title, in- 


tereſt and truſt, property, poſſeſſion, benefit, equity 


of redemption, claim, and demand whatſoever, 


Which he the ſaid John Thomas, at the time of his 


becoming a bankrupt as aforeſaid, had, of, in, or to 
all and ſingular the ſaid meſſuages, lands, tenements, 
hereditaments, and all and ſingular other the pre- 
miſes herein before mentioned, and hereby bargain- 


ed 
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Conveyatice of real Eftate 


ed and fold, or mentioned or intended fo to be, 
with their and every of their appurtenances ; and 
alſo all other meſſuages, iands, tenements, and he- 


reditaments whatſoever and whereſoever, which he 


the ſaid John Thomas hath purchaſed or obtained 


| for money or other recompence, jointly with his 


wife, children, or child, to the only uſe of him the 
faid Zohn Thomas ; and alſo all ſuch his eftate, inte- 
reft, right, and title whatſoever, which he the faid 
Fohn T hemas had, of, in, or to any meſſuages, lands, 
tenements, or hereditaments whatſoever, at the 
time he became bankrupt as aforeſaid, which he 
could depart withal, To have and to hold all and 
ſingular the ſaid meſſuages, lands, tenements, and 


hereditaments, herein before mentioned to be here- 


by bargained and fold, with their and every of their 


_ appurtenances, unto the ſaid 


his executors, adminiſtrators and Mir igns, from the 


Gay next before the day of the date of theſe preſents, 


for and during, and unto the full end and term of 


_ one whole year from thence next enſuing, and fully 


to be compleat and ended, yielding and paying 


| therefore, on the laſt day of the ſaid term, unto 


the ſaid | | and 
their heirs or 


aſſigns, the yearly rent of a pepper corn, (if 


the ſame ſhall be lawfully demanded,) to the intent 
and purpoſe that by virtue of theſe preſents, and of 
the ſtatute for transferring uſcs into poſleſſion, he 


_— the ſaid. nes 7; | | may be 


in the actual poſſeffion of all and ſingular the faid 
premiſes above mentioned, to be bargained and ſold, 
OL Intended ſo to be, with the appurtenances, and 

ey. 


where one Allignee is removed, I 57. 


_ thereby be enabled to accept of a grant and releaſe 
_ of the freehold and inheritance thereof, to him and 
his heirs. 


In witneſs, &e. 


This indenture tripartite, made the 


day of 25th George Third, 
and in the year of our Lord 1785, between Thimas 
Hopkins a and John Simpſon of. 


of the firſt part, 1. K.L.M. 
and N. 0. Eſquires, being the major part of the 
commiſſioners named and authoriſed in and by a 
commiſſion of bankrupt awarded and iſſued forth 
againſt John Tn of the ſecond part, and C, D, 
of of the third 
part, Whereas a commiſſion of bankrupt, un- 
der the Great Seal of Great Britain, bearing date at 
Weſtminſter the day of 
1785, grounded upon the ſeveral ſtatutes made, 
and now in force concerning bankrupts, or ſome 
_ or one of them, hath been awarded and iſſued forth 

againſt the ſaid Fohn Thomas, direQed to the faid- 
T. K. L.M. and N. O. together with R.S, and 

' T. U. Gentlemen, thereby giving full power and 
| authority to the ſaid commiſſioners, four or three 
of them, to execute the ſame, as in and by the faid 
_ commiſſion, relation being thereunto had, doth 
more fully and at large appear, And whereas the 

faid 7. K. L.M. and N. O. being the major part 

_ of the ſaid commiſſioners in the ſaid commiſſion | 

| Named and authoriſed, having begun to put the ſaid 
commiſfion into execution, upon due examination 
of witneſſes, and other good proof upon oath be- 
 fors 
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Conveyance of real Effate 


fore them had and taken, found, or it otherwiſe aſ- 
peared to them, that the ſaid John Thomas for ſe= 
veral years before the date and ſuing ferth of the 


ſaid commiſſion, exerciſed and followed the trade or 


buſineſs of a merchant, and ſought and endeavour- 
ed to get his living thereby, as others of the ſame 
trade or buſineſs uſually do; and that he the ſaid 
Fohn Themas, before the date and ſuing forth of the 
faid commiſſion, became indebted to Y. IF. of ' 

* in the ſum of 100/7. 
and upwards, a and being ſo indebted, he the faid 
Fohn Thomas did, in the judgment of the major part 
of the commiſſioners in the ſaid commiſſion named, 


| become bankrupt to all intents and purpoſes, with- 


in the true intent and meaning of the ſeveral ſta- 


| tutes in the ſaid commiſſion mentioned, ſome or 


one of them, and they declared him bankrupt aCc- 
cordingly. And whereas at a meeting of the major 
part of the commillioners in and by the ſaid com- 


miſſion named and authoriſed, at the Guildhall of 
the city of London, the era day of 


| purſuant to notice in the London Ga- 
Zette for that purpoſe given, the major part in value 
of the creditors of the ſaid Fghn Thomas then pre- 


' ſent, and who had proved their debts under the ſaid 


commiſſion, 'and whoſe debts reſpeCtively amounted 


to 107. or upwards, did nominate, elect, and chuſe 


the faid Themas Hopkins and Fohn Simpſon, to be the 
aſſignees of the eſtate and effeQs of the ſaid 

And whereas the major part 

of the ſaid commiſſioners, by due'examination of 

witneſſes upon oath, found, or it otherwiſe appear- 

ed unto them; that the faid Fohn Thomas, at the time 

| | h or 


where one Alfignee is removed, 


or times he became bankrupt as aforeſaid, was ſeifed 
of, intereſted in, or intitled unto divers mefſuages, 
Jands, tenements, and hereditaments, ſituate, lying, 


and being at 1n the county of | 


 andelfcwhere, in the king- 
dom of Great Britain, And whereas the ſaid com- 
miſfioners, parties to theſe preſents, in further exe- 
cution of the ſaid commiſſion, and of the ſtatutes 
therein mentioned, and by yirtue of the ſame, by 
indenture bearing date the day of 

made between the ſaid ; 
of the one part, and the ſaid. 

of the other part, and duly enrolled in the High 
Court of Chancery, did as much as in them Jay, 
and they lawfully might, order, grant, bargain, and 
ſell unto the ſaid Thomas Hopkins and Fohn Simpſon, 
their heirs and affigns, all the ſaid bankrupt's meſ- 
ſuages, lands, tenements, and hereditaments, and 
alſo all the eftate, right, title, uſe, truſt, property, 
poſſeſſion, benefit, equity of redemption, claim, and 


% on 


demand whatſoever, which he the ſaid Fobn T hamas 


at the time of his becoming a bankrupt as afore- 


{aid, had, of, in, or to all and ſingular the ſaid meſ- 


ſuages, lands, tenements, hereditaments, and all and 


ſingular other the premiſes therein and herein be- 
fore mentioned, and thereby ordered, granted, bar- 
gained, ſold, or mentioned, or intended ſo to be, 


with their and every of their appurtenances ; and 
alſo all ether mefluages, lands, genzments, and he- 


reditaments whatſoever and whereſoeyer, which he 
the ſaid Fohn Thomas had purchaſed or obtained for 
money or other recompence jointly with his wifey 
children, or child, to the only uſe of him the ſaid 

RO} = | Fohn 
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Conveyance of real Effate 
Zohn Thomas ; and alſo all ſuch uſe, eſtate, intereſt, 
right and title whatſoever, which he the ſaid Fohn 
Thomas had, of, in, or to any meſſuages, lands, te- 
nements, or hereditaments whatſoever, at the time 


| he became bankrupt as aforeſaid, which he could 


depart withal, to hold the fame unto the ſaid Thomas 
Hopkins and John Simpſon, their heirs and affigns, 


| for ever, or according to the ſaid Fohn Thomas his 


right and intereſt therein, ſubje& to ſuch mortgage 
or mortgages, or other charges and incumbrances, 
(if any ſuch there were) as the ſame were legally 


_ charged with, or liable to, in truſt, nevertheleſs, 
| for the benefit and advantage of them the ſaid Tho- 


mas Hopkins and John Simpſon, and all and every 
other the creditors of the ſaid Fohn Thomas, who 


| then had come in and ſought relief, or ſhould there- 


after in due time come in and ſeek relief by virtue 
of the ſaid commiſſion, or any renewed commiſſion 
againſt the faid Fohn Thomas, and duly prove and 
aſcertain their ſeyeral and reſpeCtive debts under the 
ſame, according to the direQions and limitations of 
the faid ſtatutes; and as to the overplus, if any 
ſhould be, after payment and ſatisfaction of all ſuch 
debt or debts as ſhould or might be proved under 
the ſaid commiſſion, or any renewed commiſſion 
againſt the ſaid .Fohn Thomas, and the charges of 
ſuing forth and profecuting' the ſame, in truſt for 
the ſaid Thomas Hopkins and Fohn Simpſon, their 
heirs or afligns, according to the ſaid flatutes, and 
the true intent and meaning thereof. And where- 
as by an order of the preſent Lord High Chancellor 
of Great Britain, made on the ___daydf 
inſtant, founded upon the. om 

| | Gn 


where one Alſignee is removed, 


of. and 
creditors of the ſaid Fohn Thomas, preferred 

to the ſaid Lord Chancellor, his lordſhip, upon hear- 
ing the ſaid petition read, and what was alledged 
by the counſel for the faid petitioners, and by con- 
ſent of the counſel for the affignees, the ſaid Tho- 
mas Hopkins and Fohn Simpſon, did (amongſt other 
things) order that the ſaid Thomas Hopkins, at his 
own deſire, ſhould be diſcharged from being an aſ- 
ſignee of the ſaid bankrupt's eftate and effects ; 
and that the major part of the ſaid commiſſioners 
named in the faid commiſſion ſhould cauſe due 
notice forthwith to be given and publiſhed inthe 
London Gazette, appointing a time and place for. 
the creditors of the ſaid John Thomas to meet, in 
order to proceed to the choice of a new aſſignee, 
in the room of the ſaid Thomas Hopkins ; and that 
the creditors of the ſaid bankrupt who ſhould be _ 
preſent at ſuch meeting ſhould proceed to ſuch new 
_ Choice accordingly; and that after ſuch choice, the 
major part of the ſaid commiſſoners ſhould make 
and execute a new aflignment of the eſtate and ef- 
fefts of the ſaid bankrupt, remaining unreceived and 
not diſpoſed of, .to ſuch perſon who at ſuch meet- 
ing ſhould be choſen ſuch new aſſignee, and that 
the ſaid Thomas Hopkins and Fohn Simpſon ſhould 
Join in the ſaid affignment to the faid new aflignee, 
and 'Fohn Simpſon, as by the ſaid in part recited or- 
der, relation being thereunto alſo had, may more 
fully and at large appear. And whereas in pur- 
ſuance of the ſaid in part recited order, notice on 
the day of this inſtant wasduly 
given, purporting that the commiſſioners intended 
Vor. Il. | M to 
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| London, in order to proceed to the choice of a 


_ the faid order, and likewiſe of the ſaid notice in the 


the city of London, the day of 


of the ſaid John Thomas then preſent, and. who had 


| to be the aflignee of the eſtate and effects of the ſaid 


. in purſuance of the ſ2id recited order, and in order 


' mas in the ſaid C. D. and John Simpſon and their 


of theſe preſents, the receipt. whereof is hereby 


Conveyance of real Eſtate, 


to meet on the day of this inſtant 
at four of the clock i in the afternoon at Guildhall, 


new aſſignee in the room of the ſaid Thomas Hop- 
kins, And whereas the commiſſioners, parties to 
theſe preſents, in obedience to, and in_ purſuance of 


London Gazette, as aforeſaid, met at the Guildhall of 


in order to chute an aſſignee of the ſaid bankrupt's 
eſtate and effects, and the major part of the creditors 


proved their debts under the ſaid commiſſion, and 
whoſe debts reſpectively amounted to 10/7, or up- 
wards, did nominate, elect, and chuſe the faid C. D, 


John Thomas, remaining unreceived and not diſpoſed 
of, in the room of the ſaid Thomas Hopkins, Now 
this indenture witneſſeth, that in obedience to and 


to veſt the eſtate and effects of the ſaid Fohn The- 


Heirs, in truſt for themſelves and the reſt of the 
creditors of the ſaid John Thomas, in manner herein- 
after mentioned, and for and in conſideration of 
the ſum of 10s. a-piece, of lawful money of Great 
Britain, to the ſaid Thomas Hopkins, Fohn S 'mpſon, 
7. K. L. M. and N. O. in hand paid by the 
ſaid C. D. at or before the ſealing and delivery 


acknowledged, they, the faid Thomas Hopkins, 
and Fohn S:mpſon .{ 7 with the conſent and by the 
direGion 


where one Aflignee is removed, 
dire&tion of the ſaid commiſſioners, parties to theſe 
preſents, teſtihed by their being made parties to 


and ſealing and delivering hereof) have, and each_ 


of them hath granted, bargained, fold, releaſed and 
confirmed, and by theſe preſents do, and each of 
them doth grant, bargain, ſell, releaſe, and confirm; 
and the ſaid commitſioners, parties to theſe pre= 
ſents, have ratified and confirmed, and by theſe pre- 
| ſents do as much as in them lies, and they law- 
fally may, ratify and confirm unto the faid C. D. 
(in his actual poſlefſion, now being by virtue of a 
bargain and fale to him thereof made by the ſaid 
Thomas Hopkins and John Simpſon, for 5 5s. conſi- 


deration, by indenture bearing date the day next be= 


fore the day of the date of theſe preſents; for one 
whole year, commencing from the day next before 
the day of the date of the ſame indenture of bargain 
and fale, and by force of the ſtatute made for tranſ- 


ferring uſes into poſſeſſion) and to his heirs and. 


afigns, all the ſaid bankrupt's meſſuages, lands, te- 
nements, and hereditaments, and alſo all the eſtate, 
right, title, intereſt, uſe, truſt, property, poſizſlion, 
benefit, equity of redemption, claim and demand 


whatſoever, which he the ſaid Zobn Thomas, at the 


time of his becoming a bankrupt as aforeſaid, had 


of, in, or to all and {ſingular the faid meſſuages, 


| lands, tenements, hereditaments, and all and ſingu- 
lar other the premiſes hereinbefore mentioned, and 
| hereby granted and releaſed or mentioned or in- 
tended ſo to be, with their and every of their ap- 
purtenances. And alſo all other meſluages, lands, 
tenements, and hereditaments whatſoever and where- 
\oever which he the ſaid Fohn Thomas hath pur- 
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Conveyance of real Eſtate, 


chaſed or obtained for money or other recompence 
jointly with his wife, children or child, to the only 
uſe of him the faid Fohn Thomas; and alſo all ſuch 
uſe, eſtate, intereſt, right and title whatſoever, 
which he the ſaid Fohn Thomas had of, in, or to any 
meſſuages, lands, tenements or hereditaments 
whatſoever, at the time he became bankrupt as 


aforeſaid, which he could depart withal, To have 


and to hold all and ſingular the faid meſfuages, 
lands, tenements, and hereditaments, with their 
and every of their appurtenances, ' unto tne faid 


C. D. and his heirs, to the uſe of the faid C. D. 


and Fohn Simpſon, and their heirs and affigns for 
ever, or according to the right and intereſt of the 


aid Fobn Thomas therein, ſubje& to ſuch mort- 


gage or mortgages, or other charges and incum- 


| brances (if any ſuch there be) as the ſame are le- 


gally charged with and liable to, in truſt neverthe- 


 Tefs, for the benefit and advantage of them the ſaid 
 Fobn' Simpſon and C. D. and all and every other the 


creditors of the ſaid John Thomas who already have 
com? in and fought relief, or ſhall hereafter in due 
time come in and ſeek relief by virtue of the ſaid 
commiiiton, or any renewed commiſſion againſt the 
ſaid Fohn Thomas, and duly prove and aſcertain 


their ſeveral and reſpe&ive debts under the ſame 


according to the directions and limitations of the 
ſaid {tatutes, and as to the overplus, if any ſhall be, 
after payment and fatisfaftion of all ſuch debt or 
debts as ſhall or may be proved under the faid 
comniflion, or any renevzed commiſſion againſt the 
ſaid John Thomas, and the charges of ſuing forth 
and proſecuting the fame, in truſt for the ſaid Fohr 

| Thomas, 
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Thomas, his heirs and aſſigns, according to the faid 
ſtatutes, and the true intent and meaning thereof. 
And the ſaid ohn Simpſon and C. D. and each of 
them for himſelf, ſeparate and apart, and the acts 
and deeds of his own heirs, executors, and adminiſ- 
trators only, and not either of them for the acts 
and deeds of the other of them, his heirs, executors, 

_ or adminiſtrators, do hereby ſeverally and reſpec- 
tively covenant, promiſe, and agree, to and with the 
ſaid commiſſioners parties hereto, by theſe preſents, 
in manner. following, that is to ſay, that each of 
them the ſaid Fobn Simpſon, and their reſpective heirs 
and affigns, ſhall and will, with all convenient ſpeed, 

- uſe their beſt endeavours, by ſuits at law or other- 

' wiſe, to recover and get poſleſſion of the ſaid meſ- 
ſuages, lands, tenements, and hereditaments, and 
ſhall and will, after recovery and pofleffion had of 
the fame or any part thereof, make fale and diſpo- 
ſition thereof with the like convenient ſpeed to and 
for the moſt money and beſt price he or they can* 
or may bona fide obtain for the ſame. And further, 
that they the ſaid Fohn Simpſon and C. D. their heirs, 
executors, and adminiſtrators, ſhall and will, from 
time to time, and at all times hereafter, upon rea- _ 
ſonable requeſt or notice to them given tor that 
purpoſe, under th2 hands of the commiſſioners, by 
the ſaid commilthon, or any renewed commiſſion, 
authoriſed as aforeſaid, or the major part of them, 
render and give to the ſaid commiſlioners by the 
ſaid commiſſion, or any renewed commiſſion, au- 
thoriſed as aforeſaid, or the major part of them, a 

| Juſt and true account of all and every ſuch ſum and 
ſums of money, or other fatisfaQtion, which they the 
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faid Fohn Simpſon and C. D. their heirs, executors, 


or adminiſtrators reſpeQively, ſhall or may have 
received, obtained, or ſatisfied by virtue of theſe pre- 
ſents, out of the eſtate of the ſaid Fohn Thomas, 
hereby bargained and ſold, and alſo fuch monies or 


other ſatisfaction as ſhall appear to be ſo by them 


reſpectively received, had, obtained, or raiſed by 
them, as aforeſaid, they the faid John Simpſon and 
C. D. ſhall and will (after all juſt allowances there- 
out. deducted) upon the like reaſonable requeſt well 
and truly pay, ſatisfy, and 'render, or cauſe to be 


| paid, ſatisfied, and rendered to them the faid com- 


miffioners by the ſaid commiſſion, or any renewed 
commiſhon, authoriſed as aforeſaid, or the major 
part of them, or as they or the major part of 
them ſhall direct or appoint under their hands : 
To the end the fame monies, or other fatiſ- 
faction may be by them the ſaid commiſſioners in 
and by the ſaid commiſſion, or any renewed com- 
miſhon authoriſed, or the major part of them, or- 
dered, diſpoſed, diſtributed, and divided unto and 
amongſt all and every the creditors of the faid Fehr 
Thomas, who have already come in and ſought re- 


lief, or ſhall hereafter in due time come in and ſeek 


relief by virtue of the ſaid commiſſion, according to 
the limitations of the ſaid ſtatutes therein mention- 
ed, as aforeſaid; to the end the ſame monies and 
other ſatisfaction, may be anſwered and paid to the 
creditors ſeeking relief, as atoreſaid, proportion- 


ably, according to their feveral debts due and ow- 


ing to them reſpectively, from the ſaid Fohn T homas, 
according to the order of dividend to be made by the 
{aid commiſſioners in the ſaid commiſſion named, and 

mm __ unti] 


where one Alfigfice is removed, 


until ſuch monies ſhall be ſo diſpoſed and divided, 
ſhall and will (according to the diretion and ap- 
pointment of the creditors of the ſaid John Thomas ) 
pay and depoſit the ſame in the hands of 
bankers, in London, as often as the ſame {hall amount 
to the ſum of 100/, or upwards. And they the ſaid 
 Fohn Simpſon and C. D. for themſelves ſeverally and 
reſpectively, and for their ſeveral and reſpeCtive 
heirs, executors, and adminiſtrators, do further co- 
yenant, promiſe, and agree to and with the com- 
miſtioners parties hereto, and to and with every of 
them, and their executors and adminiſtrators, that 
they the ſaid Fohn Simpſon and C. D. their and each 
of their executors, adminiſtrators, and aſſtions, ſhall 
and will, from time to time, and at all times here- 
after, well and ſuficiently ſave, defend, keep harm- 


leſs and indemuwified, as well the ſaid commiſfioners, 


parties to theſe preſents, in and by the ſaid com- 
miſſion named and authoriſed, or by any renewed 
commiſſion to be named or authoriſed, and their 
heirs, executors, and adminiſtrators, and every 
of them, as their and every their bodies, goods, 
chattels, lands, and tenements, their meſſengers, 
azents, and ſervants, who have been by them 
or any of them employed in or about the execu- 
tion of the ſaid commiſſion, of, from, and againſt 
all and all manner of actions, ſuits, troubles, charges, 
damages, and expences whatever, that ſhall or may 
at any time or times hereafter ariſe, happen, or 
come unto them the ſaid commiſſioners, or any or 
either of them, or any of their meſſengers? agents, 
ſervants, heirs, executors, or adminiſtrators, for 
er by reaſon or means of this preſent decd or any 
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Conveyance of real Eſtate, 


other act, matter, or thing by them, or either or 


any of them lawfully .ated or done, by virtue of 


the ſaid recited commiſſion, or by their or any of 
their lawful intermeddling in the eſtate or effects 
of the ſaid Fohn Thomas. And the ſaid Thomas 
Hopkins, for himſelf, his heirs, executors, and ad- 
miniſtrators, doth covenant and declare to and 
with the ſaid Fohn Simpſon and C. D. their heirs 
and aſſigns by theſe preſents, that the ſaid Thomas 
Hopkins hath not at any time” heretofore made, 


done, committed, or executed, or wittingly or wil- 


lingly permitted or ſuffered any act, deed, matter, or 
thing whaiſoever, whereby, wherewith, or by reaſon 


_ or means whereof the ſaid meſſuages or tenements, 


lands, hereditaments, and premiſes hereinbefore 
mentioned to be hereby granted and releaſed, or any 
part thereof, are, is, can, ſhall, or may be any ways 
incumbered or impeached in title, intereſt, charge, 


eſtate, or otherwiſe howſoever. 


In witneſs, &e. 


The ſtatute 13 El:z. was formed with a view to | 


the. commilizoners making a ſpecific aſſignment of 


the bankrupt's property amongſt the creditors, and 
not a conveyance to ſome for the purpoſe of its be- 
ing converted 'into money and diſtributed, which 
from its convenience ſoon became the mode adopt- 


ed in practice, thougn not conſonant to the intent 


and the provifions of the ſtatute, The ſtatute 
5 Gee. 2. the preſent leading a&t concerning bank- 
rupts, ſanctions the practice, by direing the com- 
miſhoners to convey to the aflignees, but leaves the 

P | mode 
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mode of conveyance to reit on the old ſtatute 
_ 13 £7. which not having the idea of chooſing 
afſignees 1n view, 1s il] calculated to anſwer the 
- purpoſe. - 

That aQt, by veſting all the bankrupt's property 
in the creditors to whom the commiſſioners affign- 
ed it, gives ſuch creditors power to ſue and to take 
all remedies for choſes in action, &c. in their own 
names, in the ſame manner as the bankrupt himſelf, 
| but does not ſeen to give any power to the credi- 
tors to aſſign theſe choſes in aCEtion to others; and 
therefore a difficulty ariſes as to the mode of con- 


veyance, whete one aſlignee is removed. The 5th. 


Geo. 2. takes notice of the ſingle caſe of removing 
allignees, and the appointing of new ones; in which 
caſe the aſſignment by the old aſſignees to the new, 
is certainly made effectual. But the caſe of exe- 


cutors of afſignees aſſigning to new ones, or of one 


aſignee only being removed, and a new one ap- 
pointed ſeems to be left entirely to the operation of 
the ſtatute of Eliz. It ſeems difficult under this 
ſtatute to contrive any mode of aſſignment which 


would give to a new afſftignee the power of ſuing for 


a choſe in aCtion, in his own name. The conſtant 
practice has been to make the old affignees join in a 
_ conveyance to the new appointed affignee and the 
remaining one, which ſeems liable to all the objec- 


_ tions before ſtated, as well as that of a man's aſ- 


ſigning to himſelf. This mode therefore could only 
have been adopted from the difficulty of pointing 
. out any more eligible plan; and perhaps muſt ſtill 
| be adhered to, unleſs the legiſlature ſhould inter- 
jere, The plan that ſeemed to be moſt reaſonable 

was, 
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was, to make the old afſignees convey to a third 
perſon, in truſt to re-convey to the old, and new ap- 
pointed aihgnee ; but as this method is liable to all 
the objeCtions before ſtated, I have forborne to in- 
ſert a precedent of that nature, thinking that that 
mode which has had the ſan&tion of practice is mare 


| likely to be eftabliſhec, ſhould it ever become a li- 


tigated queſtion, though the objections are perhaps 
too ſtrong for the inclinations of a court to get 
over. _ 

However, as theſe objections do not occur in the 
conveyance of real property, except as to ſuch con-- 
tingent intereſts in the bankrupt, as can only be 
conveyed by the bankrupt ſtatutes, I have preferred 


the foregoing precedent. The ſtatute 13 Ez. re- 


quires no particular mode of conveyance ; but as it 


_ direts the conveyance to be enroled, it has been 


uſual in prafice to convey by a bargain and ſale, 
and not by leaſe and releaſe, to ſave the expence of 
enroling a leaſe for a year; but as in the caſe of--- 
the appointing a new. aflignee, this would make 
two deeds neceflary, becauſe an uſe cannot be li- 


 mited by a bargain and ſale, I have drawn the 
_ conveyance by leaſe and releafe, in which by con- 


veying to the new aflignee, to the uſe of himſelf 
and the remaining aſſignee, the eſtate will, by the 
operation of the ſtatute of uſes, be as effectually 
veſted in them, as if the conveyance had becn 
made to a third perſon, in truſt to re-cony ey to them 


both, 


Divide td, 


Pividend, 


Dividend, 


Revious to declaring a dividend three weeks nas 
tice mult be given in the London Gazette of the 
time and place of the commiſſioners meeting for 
that purpoſe, For the _ ſee the title « Adver- 
« tiſements.” 
The ſolicitor muſt alſo before the dividend, get 


his bill taxed by one of the Maſters in Chancery, 
for which purpoſe he muſt carry it to the public. 


office in Symond*s Inn, and have it entered to be 


taxed, for which the fee is 15. This bill muſt then 
be carried to the Maſter's office, and the following 
notice given to the aflignees. 

Meſlrs. 4. & B. Take notice that I have left my þ> 
| bill of coſts under the commiſſion of bankruptcy 


againſt T. F, with Maſter | and that 
I ſhall tax the ſame before him on at 
o'clock in the afternoon, at his chambers in $y- 
mond*s Inn, dated | 

Yours, &c. 


If the aſfignees do not attend the taxation, an oath 
muſt be made of the ſervice of the notice on them, 
before the Maſter will ſign his certificate, 


Maſter's 


I71 


Mafter's certi- 
ficate of taxing 


Dividend, 


Maſter's certificate of taxing the Solicitors Bill 
of Fees and Diſonrſements. | 


April, 1780. In the matter of Fohn Thomas, 
I EE. a bankrupt. 


I do hereby certify, that, purſuant to an a&t of 
parliament paſſed in the fifth year of the reign of his 
late majeſty king George the Second, intituled, © An 
aCt, &c.” I have been attended by Mr. 
the clerk employed under the commiſſion awarded 
againſt the ſaid bankrupt, and by Mr. =." 
behalf of the aſſignees under the ſaid commiſſion, and 
in their preſence I have conſidered of a bill of fees 
and diſburſements brought before me on account of 
| ſeveral proceedings had under the ſaid commiſ- 
ſion, amounting in the whole to the ſum of 

which I have thought fit to ſettle and 
adj uſt, at the ſum of 
TFohn Hett. 
Fuly 1780. 
Exhibited to us under the commiſſion againſt Fohn 
Thomas. 
 Wiltam Bumpſtead, 
Henry Hunter, 
Henry Ruſſel. 


The Maſter is entitled to 205. and the oath 1s 
15. 64. both of which are to be charged, and al- 
lowed in the bill, 


Order 


Dividend, 


Order of Dividend by Admiſſion, 


At, &c. 
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Be it remembered, that we whoſe names are here- Order of divi- 


unto ſubſcribed, being the mayor part of the com- 
miffioners named and authoriſed, in and by a com- 


miffion of bankrupt, awarded and iſſued, and now 


dend by admiſ- 
ſron. wy 


in proſecution, againſt Fohn T homas, of, &c. having 


met together the day and year, and at the place 


above mentioned, in order to make a dividend of the 


eſtate and effeCts of the ſaid bankrupt, purſuant to 
notice given in the London Gazette for that purpoſe, 
and it being admitted by Thomas Hopkins and Fohn 
Simpſon, ailignees of the eſtate and effects of the ſaid 
bankrupt, that they now have in their hands the 
ſum of and it appearing to us that the debts 
proved and claimed under the commiſſion, amount to 
the ſum of and that the ſaid ſum of is more 
_ than ſufficient to pay all the creditors of the ſaid 
bankrupt, who have already proved or claimed debts 
under the ſaid commiſſon, 145. in the pound for 


every pound ſo proved or claimed. We do there- 


fore, purſuant to the ſaid admiſſion, and at the de- 
fire of the creditors, order and direct that the ſaid 
aſlignees do forthwith pay and divide unto and 
amongſt all and every the creditors of the ſaid bank- 
rupt, who have proved their debts, and the claim- 
ants, when they ſhall have ſubſtantiated their claims 
by proof under the ſaid commiſſion, 145. in the 

| pound 
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Notice to aſ- _ 


_ Hignees to ſhew 


cauſe why they 
do not make a 
dividend, 


Dividend; 


pound in proportion to their ſeveral and reſpectizs 


_ debts. 


William Bumpſtead; 
Henry Hunter, 
Henry Ruſſel. 


If the commiſſioners have reaſon to apprehend 
that the aſſignees are in poſleſſion of effects ſufficient 
to make a dividend, they may ſummon the aſhgnecs 
to produce their accounts before them. 


Notice from Commiſſi oners to Aſſignees to attend 
zo ſhew cauſe why zhey do not make @ Divi- 
dend. 


' You are hereby required to attend us whoſe 
names are hereunto ſubſcribed, or the major part of 
the commiſſioners named and authoriſed in and by 
a commiſſion of bankrupt awarded and iflued and 
now in proſecution againſt JFoha Thomas, of, &c. 
on the. day of | at 
the Guildhall of the city of London, to ſhew cauſe 
why notice has not been given by you for making 
a dividend of the eſtate and effeCts of the ſaid bank-_ 
rupt, according to the act of parliament in that 
caſe made and provided, which if you fail of doing, 


a meeting will be forthwith appointed by us, whoſe 
names are hereunto ſubſcribed, or the major part. 


of the ſaid commiſſioners in and by the above com- 
miſon named and authoriſed, for you to produce 
your receipts and payments touching the ſame, and 
tb make a dividend of ſuch part of the ſaid eſtate 


and 


Dividend, 175 q 


and effeQs, as ſhall appear to be remaining in your 


hands. . Dated this | day of | bi 
1780. | | 
To Thomas Hopkins and William Bumpſtead, i 


Fohn Simpſon, aſſignees Henry Hunter, 
of the eſtate and effects Henry Ruſſel, 
of Fohn Thomas, bank- 
rupt. IT 


Be it remembered, That we whoſe names are Orer of divi- 
| hereunto ſubſcribed, being the major part of the nr Foag oy 0b 
commiſſioners named and authoriſed in and by a 4 
commiſſion of bankrupt awarded and iſſuzd and 
now in proſecution againſt John Thomas, of, &c. 
having met together the day and year, and at the 
place above mentioned, in order to make a Cdivi- | | b 
dend of the eſtate and effets of the ſaid bankrupt, a 
purſuant to notice given in the London Gazette ' a 
for that purpoſe; and it appearing to us by the 
account of the ſaid the affignces off 
the ſaid bankrupt, this day exhibited to us upon 
oath, that the bankrupt's eſtate and citects got 
in and received by them, doth amount to the ſum 
of and it alfo appearing to us by the ſaid 
account, that the ſaid aſſignees have paid, laid out, 
and expended the ſum of | which being 
deducted from the ſum of reduces the 
fame to the ſum of which now remains 
| In the hands of the ſaid affignees to be divided ; and 
it appearing to us that the debts proved and claimed 
under the ſaid commiſſion, make together the ſum 
of we do order and direct that the ſaid 
| 3: aiſignees 


: 

| 
'* 
iq 

| 
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Furtherdividend 


by adnuflion, 


Dividend, 
aſſignees do forthwith pay and divide, unto and 
amongſt all and every the creditors of the faid bank- 
rupt, who have proved their debts, and the claim- 
ants, when they ſhall have ſubſtantiated their claims, 
145. in the pound, in proportion to their ſeveral. 


_ and reſpective debts. 


Oraer for a further Dividend by Admiſſion. 
5 At, Tc. | 


Be it remembered, That we whoſe names are 
hereunto ſubſcribed, being the major part of the 
commiſſioners named and authoriſed in and by a 
commiſſion of bankrupt awarded and ifſued and 


Now in proſecution againſt John Thomas, of, &c, 


having met together the day and year, and at the 
place above mentioned, in order to make a further 
dividend of the eſtate and effects of the ſaid bank- 
rupt, purſuant to notice given in the London Gazette 
for that purpoſe; and it appearing to us that by an 
order of dividend made the Sy 7 
laſt, the aſſignees under the ſaid commiſſion ad- 


mitted, that they then had ſufficient money in their 


nands to pay all the creditors of the ſaid bankrupt, 
who had proved or claimed debts under the faid 
commithon, the ſum of 14.5. in the pound, for every 
pound ſo proved or claimed; the ſaid commiſſion- 
ers did therefore, purſuant to the ſaid admiſſion, and 


at the deſire of the creditors, order and direct that 
the affignees ſhould pay and divide unto and amongſt 
all and every the creditors of the ſaid bankrupt, who 


had proved their debts, and unto the claimants, 
when 


Dividend, 177 


when they ſhould have ſubſtantiated their claims un- 
der the faid- commiſſion, the ſum of 145. in the 
pound, in proportion'to their ſeveral and reſpective 
debts; and it being admitted by the ſaid affignees, 
that they have now the ſum of in their hands, 
which is ſufficient to pay all the creditors not in- 
| cluded in the former dividend, and who have at this 
| fitting proved their debts under the ſaid commiſſion, 
F the like dividend of fourteen ſhillings in the pound, 
upon their ſeveral and reſpefive debts, and alſo ſuffi- 

_ cient to pay all the creditors of the faid bankrupt, . 
who have already proved or claimed debts under 
the ſaid commiſſon, the further ſum of 3s. in the 
pound, over and above the ſum of 14.5. in the pound, 
already divided under the ſaid commiſſion, for every 
pound ſo proved or claimed, and will alſo leave the 
ſum of remaining in their hands. We 
do therefore, purſuant to the ſaid admiflion, and at 
the deſire of the creditors, order and direct that the 

ſaid aſſignees do forthwith pay and divide, unto and 
amongſt all the creditors not included in the former di- : 
vidend, the ſum of fourteen ſhillings in the pound, and 
unto and among ft all and every the creditors af the 
faid bankrupt,” who have proved their debts, and 
unto the claimants, when they ſhall have ſubſtan- 
tated their claims under the ſaid commiſlion, a fur- 
ther dividend of 3s. in the pound, in proportion to 
their ſeveral and reſpective debts. 

Willam Bump/tead, . 
Henry Hunter, 
Henry Ruſſel. 


The above printed i in Ttalicks.is to be inſerted only 


when conditions prove debts for whoſe dividends no 


| 


. » 
as.” Lab nee Sato ein oe ies I 


178 


Final dividend. 


Dividend, 


reſervation hath been made in former calculations, 
and when the aſhgnees have ſufficient in their hands 
to pay ſuch fubſequent creditors the former dividends 
without diſturbing the dividend already made. 


Order for a further or final Dividend, not ty 
Aamiſſion. 
At, &fc.. 


Be it remembered, That we whoſe names are 


hereunto ſubſcribed, being the major part of the 


commiſſioners named and authorifed in and by a 
commiſſion of bankrupt. awarded and iſfued and 


' now in profecution againſt Fohn Thomas, of, &c. 


having met together the day and year, and at the 


' Place above-mentioned, in order to make a further 


(final) dividend of the eftate and effects of the ſaid 
bankrupt, purſuant to notice in the London Gazette 


_ for that purpoſe given ; and it appearing to us, that 


by an order of dividend made the _; 
of laſt, the affignees under the 
fazd commiſſion admitted, that they then had ſuffi- 

cient money in their hands to pay all the creditors 

of the faid bankrupt, who had proved or claimed 
d<bts under the faid commiſſion, the ſum of 145. 
in the pound, for every pound ſo proved or claim- 


ed; the ſaid commiſfioners did therefore, purſuant 


to- the ſaid admiffton, and at the defire of the cre- 
ditors, order and direCt, that the affignees ſhould 

pay and divide unto and amongſt all and every the 
creditors of the ſaid bankrupt who had proved their 


&ebts, and unto the claimants when they ſhould 


3 | _ have 


oy 


Dividend. 179 


| have proved their claims under the ſaid commiſfion, 
| the ſum of 145. in the pound, in proportion to their 
ſeveral and reſpeCtive debts z and it alfo ny 
to us, that by an order of dividend made | 
day of _ laſt, the affignees un«- 
der the faid commilion Slmittiny that they then 
had ſufficient money in their hands to pay alt the 
creditors of the faid bankrupt, who had proved or 
claimed debts under the faiq commiſſion; the fur- 
ther ſum of Js. in the pound, over” and above the 
ſum of 14 5. in the pound, already divided under the 
ſaid commiſhon, for every pound ſo proved or clain- 
ed; the ſaid commiſſioners did: therefore, purſuant 
to the ſaid laſt admiſſion, and at the deſtre of the 
creditors, order and direct, that the affignees ſhould 
pay and divide unto and amongſt all and every the 
creditors of the faid bankrupt, who had proved 
their debts, and unto: the claimants, when. they 
ſhould have ſubſtantiated their claims under the' faid 
commiſſion, the further fum of 35. in' the'pound, inc 
proportion to their ſeveral and reſpective debts; and 
it alſo further appearing to us, by the -accompt of 
Thomas Hopkins, one of the ſaid afhignees,' this day 
exhibited to us upon oathy'( Fohn S:mpſon, the other 
aſſignee, not having received any part of the ſaid 
bankrupt's eſtate and efteAs, as alſo appears to us 
upon the oath of the faid Fobn S:mpfar), that the 
ſum total of the ſaid bankrupt's eſtate ſince got in 
and received by him, doth amount:to the funi of 


which being added 
to the ſum of oh TOOL Gps 
together the ſum of And 


it alſo appearing'to' us, by the acoompe df the ſaid 
N 2 Thomas 
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_ rupt. And we do. order and dire&, that, out of 


\ Dividend, 
Thomas Hopkins, and alſo by a certificate of 7 


ohn 
Fett, Eſq; one of the maſters of the high court of 
Chancery, bearing _- ihe: ==; 

day of 217 of his having 
ſettled and taxed a bill of fees and diſburſements of 
Fohn Knight, clerk to the: ſaid commiſſion, at the 


ſum of. | ©, and by another certifi- 
cate of H. AM. Eſq; another of the maſters of the 


ſaid court of Chancery, bearing date the | 
day of :3-111..8Þ -i of his 


having ſettled and taxed another bill of fees and 
_ diſburſements of the ſaid Fohn Knight, under the 


faid commiſſion, including the. colts of ſeveral ac- 


tions at law to the ſum of 3 $i : {that --: 
' the ſaid Thomas Hopkins hath paid, Jaid outs: and 
expended the ſum of _ 145: $/-56..5 22: 90en 
being deducted from the ſaid fam af 1 EP 
reduces the ſame to the ſum of  ; — which 


ſaid fum now remains in the. hands of the ſaid 


. Thomas Hopkins to be divided. And it appearing 
to us that the debts proved under the faid commil- 


fion, including the debts that have been this day 
proved to the amount of  _ _ 


make together the ſum of Now 


we do order and direct, that the ſaid dividends of 

and . ſhillings in 
the gh ſhall be paid to fach of the ſaid bankrupt's 
creditors who have this day proved their debts, 


which will amount to | | and after pay- 
. ment thereof there will remain in the hands of the 


faid Thomas Hopkins, the further ſum of 
to be divided among the creditors of the faid bank- 


hy 


{3 
Z 
_ 
F Wo. 


o Dividend, 


| the monies ſo remaining in the hands of the faid 


Thomas Hopkins, as aforeſaid, a further (final) divi- 


dend of *' in the pound be paid to- 
all the bankrupt's creditors who have already prov- 


cd their debts and ſought relief under the faid com- 
miſſion, in proportion to their ſeveral debts, which 


faid dividend of in the pound 


amounts to the ſum of OO as 
we compute the ſame, and after the payment there- 
of, there will: remain in the hands. of the faid 
Thomas Hopkins the ſum of __ andno 
more, ſubject to our further order, [or which he 
is to retain towards anſwering future charges, and 
making a further dividend. ] 

William Bunipftead. 

Henry Hunter. 

Henry Ruſſel. 


Order for a Dividend under a joint Commiſſion, 
wherein an Order had been obtained, for tak- 
ing an Account of and dividing the Batk- 
rupt's ſeparate Eftate. 


At, &c. 


Whereas we whoſe names are hereunto ſubſcrib- 


ed, being the major part of the commiſſioners nam- 


_ed and authoriſed in and by a commithon of bank - 
_ Tupt awarded and iſſued and now in proſecution 


againſt Zohn Thomas and William Wet, of, &c. did 


meet the day and year and at the place aboveſaid, 


purſuant to notice in the London Gazette, in order 
N 3 ta 
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diſtin ac- 
counts of joint 
and ſeparate 
eſtate, 
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 Dibidend. 
to make a dividend of the joint and ſeparate eftate 
and effefs of the ſaid bankrupts, and we have, in 
obedience to an order of the right hon. the Lord 
high Chancellor of Great Britain, taken an account 
of the joint and ſeparate eſtates and effects of the 


faid bankrupts, and it appears to us that the total 


of the joint debts proved and claimed under the faid 


” 


commiſhon, amounts to the ſum of 

and that the total of the ſeparate debts of the ſaid 
FW. 1:8, ſo proved and claimed under the ſaid com- 
miſſion, amounts to the ſum of 

and that the total of the ſeparate debts of the ſaid 
TFohn Thomas, fo proved and claimed under the ſaid 
commiſſion, by virtue of the faid order, amounts 
to the ſum of | and that the clear 


ſum in the hands of Fobn Partridge and Charles 


Denn:s, the aſffignees of the ſaid bankrupts joint. 
eſtates and effects, amounts to the ſum of 

and of the ſeparate eſtate of the ſaid John Thomas, 
to the ſum of and of the ſeparate eſtate 
of the ſaid //illiam If? to the ſum of 


We do therefore order, that the ſum of 


part of the ſaid ſum of 
be diſtributed and paid to the reſpeRtive joint credi- 
tors of the ſaid bankrupts, who have already duly 
proved their debts under the ſaid commiffion, in 
manner following, v:z. at the rate of 6 5s. gd. in the 
pound to Thomas Hopkins, in reſpect of a debt of 
proved by him this day, being 
the amount of the former and preſent dividend 
and in reſpect of all his other debts, after the rate | 
of 1s, and 34. in the pound; ſo that the ſum of 
after payment of the 
ſaid creditors, will remain in the hands of the 
fad 


Wibiveny, | 


_ faid alfignees of the ſaid joint eſtate and effcRts. - 
And we do further order that the fum of 


part of the ſaid ſum of | be 


diftributed and paid to the reſpettive ſeparate credi- 
tors of the ſaid John Thomas, who have duly prov- 
ed their debts under ,the faid commiffion, in puwy- 
ſuance of the ſaid order, after the rate of eleven 
ſhillings in the pound ; ſo that the fum of 

after payment of the faid dividend, will re- 
main in the hands of the ſaid affignees of the ſepa- 
rate eſtate of the ſaid Fohn Thomas. And we do 
further order, that the ſum of 
part of the faid ſum of be 
diſtributed and paid to the reſpeQtive ſeparate credi- 
tors of the ſaid William He/t, who have already duly 


proved their debts under the ſaid commiſſion in 


purſuance of the ſaid order, after the rate of three 
_ ſhillings in the pound ; ſo that the ſum of | 


after payment of the faid divi= 
dend, will remain in the hands of the ſaid affignees, * 


of the _ eſtate of the ſaid Hilliam Wh, 
William Bumpflead, 
Henry Hunter, 


Henry Ruſfell. 


If the affignees cannot perſonally attend the com- 
miffioners on the day by them appointed for making 
a dividend, they muſt make an affidavit | to the fol- 
lowing effect : 


Thames Hopkins, of, &c. and Fohn Simpſon, of, 
&c. affignees under a joint commiſſion of bankrupt 
awarded and iſſued and now in proſecution againſt 
| John Thomas and William We/t, of, &c, and copart- 
N ” ners, 


184 


Aſſignees af- 
fidavit of 

the truth of 
their account, 
when they can- 
not attends. 


184 Dividend, 


ners, make oath. And firſt this deponent Thomas 
Hopkins for himſelf faith, that the two ſheets of pa- 
per hereunto annexed, and reſpectively ſigned by 
him this deponent, do contain a full and true ac- 
count of all his this deponent's receipts and pay- 
ments, touching the eſtate and effetts of the ſaid 
bankrupts, as well joint as ſeparate, under the ſaid 
commiſhon ; and this deponent further faith, that 
the ſeveral ſums therein charged, to have been al- 
lowed, paid and expended, have been really and bong 
fide allowed, paid and expended, in manner and for. 
the purpoſes therein mentioned. And this depo- 
nent T homas Hopkins for himſelf ſaith, that the paper 
| writing hereunto alſo annexed, and ſigned by him 
| | this deponent, doth contain a full and true account of 
all his this deponent's receipts and payments, touch 
ing the eſtate and effefts of the ſaid bankrupts, as 
well joint as ſeparate, under the ſaid commiſſion. 
And this deponent further faith, that the ſeveral ſums 
| therein charged, to have been allowed, paid and 
expended, have been really and bong fide allowed, 
paid and expended in manner and for the purpoſes 
therein mentioned. 


Sworn, &c, _ Thomas Hepkins, 
| John $ rmpſon. 


The dividend being declared by the commiſſioners, 

_ it will fave the aſfignces a great deal of trouble in the 

payment of it, if the ſolicitor computes the dividends 
which * COmpRenD may be intituled, 


mm 


| * The expence of computing the dividends by the 
ſolicitor, and preparing and copying the above liſt, 
| will be allowed in the afhignees accounts. 


A liſt 
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A liſt of the debts proved under the com- 
miſhon of bankrupt againſt Zohn 7 homas, 
of, &c. with the amount of each Creditor” S 
dividend, on the ſum of 

being the ſum ordered 
to be divided amonglt the ſaid creditors 
after the rate of _ {hil- 
lings in the pound, | 


Names of the creditors. Debts proved. Dividends. 


Tt is uſual for the affignees to give notice of the 
time and. place they intend to pay the dividcud; if 
by the aflignees, the ſolicitor ſigns an authority for 

| that parpenn to the following effect, v VIZ, 


FR LIE | 
Pleaſe to pay ary Combes the. 
ſum of being her dividend of 
ſhillings in the pound on her. 

debt of proved under the com- 

miſſion of bankrupt againſt Francis G:bbors, of, &c., 

DD | Yours, &c. 
To Meflrs. Partridge and Fobn Knight. 
Dennis, ſaid bankrupt's | 
aſſignees. 4 Fuly, 1756: 


| The afſignees, upon receiving this cathevlty; pay 
the creditor, and take a receipt in a book to the 
following purport, viz. 


oP Received CO NEERENE day of Fuly, 1780, 
of Meſlrs, Partridge and Dennis, aſſignees 'of the 
eſtate 
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Dividend, 


_eftate and effects of Frangs Gibbons, of, &c. bank- 


rupt, the fum of being 


_ a dividend of ſhillings in the pound, 


| under the ſaid commiſſion. 


Memorandum 
of Adjournment 
of Dividend, 


on my debt of | proved 


Mary Combes, 


Alemorandum of the Adjournment of a Dividend. 
At Guildhall, Londen, March 2d, 1772. 


Be it remembered, that this being the day and 
place appointed in the London Gazette for the mak- 
ing a dividend of the eſtate and effeats of C. FF. 


and F.S. bankrupts, we the major part of the 


commiſhoners named and authoriſed in and by the 
commiſſion of bankrupt awarded and iſſued againſt 
the faid CF and F. S, met accordingly, and re- 
ceived proofs of debts, and at the requeſt of the af- 
fignees and creditors preſent, the ſaid dividend is 
adjourned to the 23d day of 4pr:il next, at 
&'clock in the forenoon, 


Another Form of Memorandum of Adjourument 


At, &c. 


Memorandum, that we whoſe names are hereunto 
fubſcribed, being the major part of the commiſſion- 
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ers named and authoriſed in and by a commiſſion 8 
of Bankrupt awarded and iſſued againſt A. B.'of, &c. 'Y 
met the day and year and at the place above mens 0 
tioned, purſuant to notice in the London Gazette, 3 
in order to make a dividend of the faid bankrupt's Ki 
eſtate and effects ; but oy 
the aſfſignees of the ſaid bankrupt, mf 

not being prepared with the neceſlary vouchers to El. 

authentiagte their accounts, we do adjourn until 3d 

: ___ day of "> ﬆ.--  o'dock b5 
in the forenoon, at this place, to make a dividend pi 

of the ſaid bankrupt's eſtate and effects. | Fi 
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'In regard to ſtriking out claims, there has been cine. 

ſome doubt entertained whether they ought not to 
be ſtruck out upon the firſt dividend, unleſs the 
creditor making the claim lays a reaſonable ground 

| before the commiſſioners for their permitting it to 

continue, and this ſeems in ſtrictneſs to be the pro- 

_ per method, although in practice It has been uſual 

to ſuffer them to remain until the final dividend, 

when they are ſtruck out as a matter of courſe, if 
the creditor does not attend and ſubſtantiate them, 
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Certificate, 


Of the Certificate. 


Of the Certificate, 
Form of a Bankrutt's Certificate. 
To the Right Honourable the Lord High Chaticd: 


Jor of Great Britain. 


| We whoſe names and ſeals are hereunto'ſubſcrib- 


_edand ſet, being the major part of the commiſſioners 


named and authoriſed in and by a commiſſion of 
bankrupt awarded and iſſued againſt Fobn T homas, 


of, &c. {as deſcribed in the commiſſion) bearing 


date at Y:/tmin/ter, the 8th day of, &c. direfted to 
William Bumſtead, Henry Hunter, Henry Ruſſell, and 
Henry C:wper, Eſqrs. and Richard Hargrave, Gent. 
do humbly certify to your lordſhip, that the major 
part of the commiſſioners by the faid commiſſion 
authoriſed having begun to put the faid commiſſion 
into execution, did find that the ſaid Zohn T homas 


became a bankrupt, fince the 14th day of May, 1729, 


and before the date and ſuing forth of the ſaid com- 
miſſion, within the true intent and meaning of the 
ſtatutes made and now in force concerning bank- 
rupts or ſome of them, and did thereupon declare 
and adjudge him bankrupt accordingly. And we 
further humbly certify to your lordſhip, that the 
ſaid John Thomas being fo declared a bankrupt, the 
major part of the commiſſioners by the ſaid com- | 


miſſion authoriſed, purſuant to the direQions of the 


act of parliament made in the fifth year of the reign 
of his late majeſty king Geerge II. intituled, « An 


« act to prevent the committing of frauds by bank- 
« rupts,” 


Df the Certificate, 


« rupts,” did cauſe due notice to be given and'/pub- 
liſhed in the London Gazette of ſuch commiſſion be- 
ing iſſued, and of the times and. place of three ſe- 
yeral meetings of the- ſaid commiſſioners within -4.2 
days next after ſuch notice (the laſt of which meet- 
ings was appointed to be on the forty-ſecond day ) at 
which 'time the. ſaid Fohn Thomas was required to 
ſurrender himſelf to the-ſfaid commiſhoners named in 
the ſaid:commiſiton, 'or the major part of them, and 
to make a full diſcloſure and diſcovery of his eſtate 
and effeRs, and the creditors of the ſaid Fohbn T he- 
mas were deſired to come prepared to prove' their 
debts, and to aſſent to: or diſſent from the making 
this certificate. And we further humbly certify to 


your Lordſhip that ſuch three ſeveral meetings of 


the major part of 'the commiſſioners by the .ſaid 
.commiſfion' authoriſed, were had purſuant to ſuch 
; notice ſo given and publiſhed, and: that 'at one of 
thoſe meetings the ſaid Fohn T homas did ſurrender 
himſelf to the major part of the. ſaid commiſſioners 
by the ſaid commiſſion authoriſed, and did ſign and 
ſubſcribe ſuch ſurrender, and did ſubmit to.be exa- 
mined from time to time upon oath by; and before 
the major part of the faid commiſſioners by the ſaid 


comraiſſon authoriſed, and in all things to-conform 


-to the ſeveral ſtatutes made arid now in force con- 
cerning bankrupts, and particularly to the ſaid act 
made in the fifth year of his late majeſty's reign. 
And we further humbly certify to your lordſhip, 
that at the laſt of the ſaid three meetings the ſaid 


| Zobn Thomas finiſhed his examination before the 
major part of the ſaid commiſſioners by the ſaid com- 


miſſion authoriſed, according to the diretions of 
| | x . OL niet « th e 
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the ſaid laſt mentioned act, and upon ſuch his ex- 


Df the Cirtificate, 


amination made a full diſcloſure and diſcovery of 
his eſtate and effects, and in all things - conformed 
himfelf to the ſeveral ſtatutes made and now in 
force concerning bankrupts, and particularly ac- 
cording to the direCtions of the faid ſtatute made in 
the fifth year of his late Majeſty's reign ; and there 
doth not appear to us any reaſon to doubt of the 
truth of ſuch diſcovery, or that the ſame is not a full 
diſcovery of all the eſtate and effects of the ſaid Fohn 
Thomas. And we further hurnbly certify to your Lord- 


ſhip that the creditors whoſe names or marks are ſub- 
ſcribed to this certificate, are full four parts in five 


in number and value of the creditors of the above ; 


named 7ohz; Thomas, who are creditors for not: lefs 
| than 20/, reſpeively, and who. have duly proved 


their debts under the ſaid commiſhion ; and that it 


doth appear to' ns, by due proof by affidavit in writ- 


ing, that ſuch ſeveral ſubſcribing creditors, or forte | 
perſon by them reſpeQively duely authorifed there- 
unto, did, before our ſigning hereof, ſign his cer- 
tificate, and teſtify their confent to our figning the 


ſame, and to the ſaid ZFohn Thomas having ſuch al- 
| lowance and benefit as by the faid laſt mentioned 


act are allowed to bankrupts, and to the ſaid John 
Thomas being diſcharged from: his debts, in purſu- 


_ ance of the ſame act, In witneſs whereof we have 


hereunto ſet our hands and feats, this 
day of | in the 
year of the eight of, &c. and'- in the your of our 


Lord, 1784 


We the creditors of the William St 
above-named John Thomas, Henry Hunter. 
whoſe names, er marks, are Henry Ruſſel. 

| | | here 


Df the Certificate, ; 191 


here under ſubſcribed, do 
hereby teſtify and declare 
our conſent that the major 
part of the commiſſioners, 
by the above mentioned 
commiſkon authoriſed, may 
fign and ſeal the certificate 
above written z and that the 
| faid John Thomas may have 
ſuch allowance and benefit * 
as are given to bankrupts 
by the act of parliament 
made in the fifth year of the 
reign of his late majeſty 
ting George the ſecond, in- 
tituled, * An. act to prevent. 
« the committing of frauds 
« by bankrupts,” and be 
diſcharged from his debts 
in purſuance of the fame 
abt. > 
A. B. 

(The creditors names) 

Cs CG. D. 


The meffengers have printed forms of certificates; 
therefore the beſt way is to get a blank from them. 


Certificate where the Bankrupt fſurrenders un- 


As in laſt. to © zo be on the faorty-ſecond day” ins. Certificate 
Sufive, then continug. thus: {But by your lord- where ban@rupt 


: ſurrenders under 
{hip's order for vme., 
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Of the Certificate, 


ſhip's order, bearing date the day 
of laſt, the time for the ſaid 
bankrupt's ſurrendering and finiſhing his exami- 
nation was enlarged for forty-nine days) at which 


meeting the ſaid John Thomas was required to ſur- 


render himſelf to the commiſſioners in the ſaid com- 
miſſion named, or to the major part of them, and to 
make a full diſcloſure and diſcovery of his eſtate and 
effects; and the creditors of the faid John Thomas 
were deſired to come prepared to prove their debts, 
and to affent to or diſſent from our making this 
certificate, And we further humbly certify to 
your lordſhip, that ſuch ſeveral meetings of the 
major part of the commiſſioners, by the ſaid com- | 
miſhon authoriſed, were: had, -purſuant to ſuch 


- notice, and the order of your OP and that 
the ſaid John Thomas, on the - | 


day of lhſt, (eing the forty 
ninth day of the enlarged time, under your lord- 
ſhip's order as aforeſaid) did ſurrender, &c,—and 
ſo go on, and conclude from the form of the other 
certificate, ſet out above. 


Form of a Certificate where only one Creditor 
above 201. had proved under the Commiſſion. 


To the Right Honourable Edward Lord 
Thurlow, Baron Thurlow, of Aſhfield, in 
the County of Syfelk, Lord High! Chan- 
cellor of Great Britain, 


- We whoſe names and ſeals are > hereunto ſub- 
{ſcribed 


Dt the Certificate. 

ſcribed and ſet, being the major part of the com- 
miſſioners named and authoriſed in and by a com- 

miſſion of bankrupt awarded and iſſued againſt 
Thomas Carter of Brown's Buildings, Saint Mary 
Axe, London, merchant, bearing date at Je/tminſter, 
the third day of ay, in the twenty-eighth year of 
the reign of his preſent majeſty, dire&ted to Char/es 
Robinſon, John Nares, Sylveſter Douglas, William 


Cooke, Eſquires, and 1ſaac Bargrave, Gentleman, do 


humbly certify to your lordſhip, that the major part 
of the commiſſioners by the ſaid commiſiion autho- 
riſed, having begun to put the ſaid commiſſion into 


execution, did find that the ſaid Thomas Carter be-» 


193 
Certificate 
where only one 


creditor had 
proved, 


came a bankrupt ſince the 14h day of May 1729, wo 


and before the date and ſuing forth of the ſaid com- 
miſſion, within the true intent and meaning of the 
ſeveral ſtatutes made, and now in force concerning 
bankrupts, or ſome of them, and did thereupon 
declare him bankrupt accordingly. And we fur- 
ther humbly certify to your Lordſhip, that the ſaid 
Thomas Carter, being ſo declared bankrupt, the 
major part of the commiſſioners by the ſaid com- 
miſfion named and authoriſed purſuant to the a&t 
of parliament, made in the fifth year of the reign 
of his late majeſty, intituled, « An act to prevent 
«© the committing of frauds by bankrupts,”* did cauſe 
| Cue notice to be given and publiſhed in the Longer 
Gazette of ſuch commiſſion being wlued, and of the 
times and places of three ſeveral meetings under 
the ſaid commiſſion, the Jaſt of which was appoint- 
ed to be had on the forty-ſecond day, at which the 
 faid Thomas Carter was required to ſurrender him- 

| felfto the ſaid commiſſioners, in the ſaid commiſſion 
Vor, II, (O/ named, 
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Df the Certificate, 


named, or the major part of them, and to make a 
full diſcloſure and diſcovery of his eſtate and effects; 
and the creditors cf the ſaid Thomas Carter were 


| deſired to come prepared to prove their debts, and 


to aſſent to, or diſſent from the making this certi- 
ficate, And we further humbly certify to your 


lordſhip, that ſuch three ſeveral meetings of the 


major part of the commiſſioners by the ſaid commil- 
hon authoriſed, were had purſuant ſo ſuch notice _ 


fo given and publiſhed ; and at one of thoſe meet- 


ings the ſaid Thomas Carter did ſurrender himſelf 


to the major part of the commiſſioners, by the faid 


commiſſion authoriſed, and did ſign and ſubſcribe _ 
ſuch ſurrender, and did ſubmit to be examined from 

time to time upon oath, by and before the major 
part of the commitlioners, by the faid commiſſion 
authoriſed, and in all things to conform to the ſe- 


veral ſtatutes made and now in force concerning 


bankrupts, and particularly to the ſaid a& made in - 
the fifth year of his ſaid late majeſty's reign, And 
we further humbly certify to your lordſhip, that at 
the laſt of the ſaid three meetings the ſaid Thomas 
Carter finiſhed his examination before the major 


part of the faid commiſſioners by the ſaid commil- 


1ton authoriſed, according to the directions of the 
ſaid laſt mentioned act, and upon fuch his exami- 
nation made a full diſcovery of his eſtate and ef- 
fects, and in all things conformed himſclf to the 


ſeveral ſtatutes made and now in force concerning 


bankrupts, and particularly, according to the di- 


 reCtions of the ſaid act made in the hfth year of 


kis ſaid Jate majeſty's reign, and there doth not ap- 
pear to us any reaſon to doubt of the truth of ſuch 
| | diſcovery, 


Of the Certificate, 


diſcovery, or that the ſame is not a full diſcovery 
of all the eſtate and effects of the ſaid Thomas 
Carter. And we further humbly certify, That the 
creditor whoſe name 1s ſubſcribed to this certificate 
is the only creditor of the above named Thomas 
Carter, whoſe debt amounts to not leſs than the 
ſum of twenty pounds, and who had duly proved 
| his debt under the ſaid commiſion, and that it 
doth appear to us by due'proof, by affidavit in writ« 
ing, that ſuch ſubſcribing creditor did before our 
ſigning thereof ſign this certificate, and teſtify his 

conſent to our ſigning the ſame, and to the ſaid 
 Thouas Carter's having ſuch allowance and benefit 
as by the ſaid laſt mentioned aCt are allowed to 


bankrupts, and to the ſaid Thomas Carter's diſcharge 


in purſuance of the ſaid laſt mentioned at, In 


witneſs whereof, we the major part of the com- 


miſſioners, in the ſaid commiſſion named, have here= 
unto ſet our hands and ſeals, this 


day of inthe your. of our Lord 


1788, 


1 the above-named 1/illiam Bailes, whoſe name 


is hereunto ſubſcribed, do hereby teſtify and declare 
my conſent, that the major part of the ſaid com- 
miſfioners, by the above mentioned commiſſion au- 
thoriſed, may ſign and ſeal this certificate above- 
written z and that the ſaid Thomas Carter may have 
fuch allowance and benefit as are given to bank 
rupts by the act of parliament laſt mentioned, and 
the ſaid Thomas Carter's Gicharge 1 in purſuance of 
bas ſaid at, o 
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CertiGcate 
where the come 
miſſioners are 


| ordered to re- 


certify, 


Df the Certificate, 


Supplemental Certificate where the former has 
been ſent back, upon Petition, for the Com- . 
miſſioners to re- certify. 


Note. This certificate is written at the bottom 


of the other without a freſh ſtamp. 


We whoſe hands and ſeals are hereunto alfo ſub- 
ſcribed, being the major part of the commiſſioners in 


| the above certificate named, do, by way of ſupplement | 


to the above certificate, further humbly certify to 


| your lordſhip, That it appears to us at the time the 


avove certificate lay before your lordſhip for con- 


 tirmation, 47. R. preferred his petition to your 
| lordſhip, in the matter of the ſaid bankruptcy, pray- 


ing, amongſt other things, to be permitted te prove 
his debt under the ſaid commiſſion, and that he 
might be at liberty to aflent to, or diſſent from 
the ll of the ſaid certificate, and your lord- 


ſhip was pleaſed to order that the ſaid petitioner 


T12ght be at liberty to prove his ſaid debt under the 
faid commiſſion, and alſo, that the petitioner ſhould 
be at liberty to aſfent to, or diflent from the allow- 


ance of the faid certifrcate ; and for that purpoſe, 


that the ſaid certificate ſhould þe referred back to 


us, the major part of the faid commiifioners, that we 
might review the fame, - Now, we do. hereby hum- 


bly certify to your lord{hip, that we have in obe- 
gence to your lordſhip's laid order, taken the proof 
of the ſaid petitioner's ſaid debts, and that we have 

| _ alto 
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alſo. taken the proof of ſeveral other creditors debts 
under the ſaid commifhon ; and that we have like- 
| wiſe reviewed the above certificate, and that the 
creditors whoſe names or marks are ſubſcribed to 
this ſupplemental certificate, together with the 
other creditors who have before ſubſcribed their 
names to the above certificate, are full four parts 
in five, in number and value of the creditors of 
the above named S. Z, who are creditors for not 
leſs than 20/7. reſpeCtively, and who have duly 
proved their debts under the ſaid commiſſion; and 
_ that it doth appear to us, by due proof by affida- 
vits in writing, that ſuch ſeveral ſubſcribing cre- 
ditors, or ſome perſon by them reſpeCtively autho- 
riſed thereunto, did, before ſigning and ſealing; 
hereof, fign the above, and this ſupplemental cer- 
tificate, and teſtify their conſent to our ſigning and 
ſealing the ſame; and to the ſaid S. B, having 
ſuch allowance and benefit as by the act of parlia- 
ment in the above certificate laſt mentioned are al-« 
lowed to bankrupts, and to his having his diſ- 
charge in purſuance of the ſaid act, In witneſs, 
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We the creditors of the aboye 
named $, B. whoſe names or 
marks are hereunto ſubſcribed 


| do, &C, 
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Affidavit of 
ſee ng creditors 
(ga a certificate, 


Of the Certificate. 


Affidavit of ſeeing Creditors ſign a Bankrupt's 
Certificate. 
In the matter of 


ou Thomas, a 
ankrupt. 


Fohn Knight of, &c, Gentleman, maketh oath, 
that he this deponent was preſent and did ſee T. C, 
for himſelf and C. R. C. D. &c. (put in all the cre- 
ditors you ſaw ſign) ten of the creditors of the ſaid 
bankrupt, ſeverally ſubſcribe their names at the foot 
of a certain inſtrument in writing, purporting to 
be a certificate under the hands and ſeals of the 
major part of the commiſſioners named and autho- 
rTiſed in and by a commiſſion of bankrupt awarded 
and ifſued againſt the ſaid Zohn Thomas, that the 
ſaid Fohn Thomas the bankrupt had in all things 


| conformed himſelf to the ſeveral ſtatutes made and 


now in force concerning bankrupts, whereby they 
teſtify and declare their conſent to the ſaid com- 
miſioners ſigning the faid certificate, and that the 
ſaid bankrupt may have ſuch allowance and benefit 
as are given to bankrupts by. an act of parliament 
made and paſſed in the fifth year of the reign of his 
late majcſty king George the ſecond, intituled, « An 


.:6. act to prevent the commitiing of frauds by bank+ 


&« rupts,”” and be diſcharged from his debts in pur- 
ſuaiice of the ſame aCt. 


John Knight. dworn at the Public Office, the 


day of before me 
P, H. 
If any perſon ſign the bankrupt's certificate by 


virtue of a letter of attorney, ſuch letter of attorncy 


muſt be left at the barkrupts office, 
dhe | Afi/avit 
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-s 


Affidavit to be made by the Bankrupt that his 
Certificate was fairly obtained. 


Fohn Thomas, of, &c. againſt whom a commiſ- Bankrupt's affi- 

| fion of bankrupt hath been awarded and ifſued, (2% tat his 
maketh oath, that the certificate, bearing date, faitly obtained, 
&c. under the hands and ſeals of, &c. (the com- 

miſſioners) three of the commiſhoners in the faid 

commiſſion named, whereby they have certified 

to the right honourable the lord chancellor of 

Great Britain, that he this deponent hath in all 

things conformed himſelf to the ſeveral fſta- 

tutes made and now in force concerning bank- 

rupts, and particularly according to the direAions 

of the act of parliament made and paſſed in the fifth 

year of the reign of his late majeſty king George 

the ſecond, intituled, «© An act to prevent the com- 

Emitting of frauds by bankrupts ;”” and the con- 

ſent of all this deponent's creditors, who have ſign-, 

ed their names at the foot of the faid certificate, 

that the ſaid commiſtoners might ſ1gn the ſame, 

and that this deponent might have ſuch allowance 

and benefit as are given to bankrupts by the ſaid 

act, and be diſcharged from his debts in purſuance 

of the ſame att, were obtained fairly and without 

fraud. 
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At the Rolls Coffee-Houſe in Chancery-Lane, 
25th day of March, 1760. 


Memorandum. We the major part of the com- Memorandumof 


- : . . : ; : £ C . 
miſhoners named and authoriſed in and by a commiſ- Sarmoyy nary 


O 4 ſton Certificate, 
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Df the Certificate, 


ſion of bankrupt awarded and iſſued againſt Jo 
Thomas, of, &c. met at the time and place above 
mentioned, and examined the proceedings under 
the faid commiſſion; and finding thereby, and by 
affidavit exhibited before us, that full four parts 
in five in number and value of all the creditors 
who have proved their debts under the faid com- 
miſſion, amounting reſpectively to 207. and up- 
vards, have figned their conſent that the commiſ- 
ſioners ſhould execute a certificate to the right ho- 
rourable the lord chancellor of Great Britain, for 
the ſaid bankrupt's diſcharge, according to the late 
act of parliament for that purpoſe, we the ſaid 
commiſhoners accordingly ' executed ſuch certih- 
Cate. 14 | | - 
” Willam Bumpſtead, 
Henry Hunter, 
Henry Ruſſel. 


The certificate, together with the affidavit of ſee« 
ing the creditors lign it, and alſo letters of attor- 


ney, (if any ſuch there be) muſt be lodged with the 


| ſecretary of bankrupts, who will thereupon give the 


meſſenger an authority to the printer of the Ga- 
zette, to inſert an advertiſement therein, fſignify- 
ing that the acting commiſſioners have certified to 
the great ſeal, that the bankrupt hath conform- 
ed, and that the certificate will be allowed and 
confirmed, unleſs cauſe ſhewn to the contrary, 
within twenty-one days from the date of the ſaid 
advertiiement. - | | | 

If no cauſe is ſhewn within the twenty-one days 
2cainſt the allowance of the certificate, the Jord 
chancellor 


. Of the Certificate, 


chancellor will allow the ſame, by the following 
fabſcription on the ſaid certificate : 


| day of 1784. 
| Whereas the uſual notice hath been given in the 
London Gazette, of the day of 


laſt, and none of the creditors of the 
above-named John Thomas have ſhewn any cauſe to 
the @ontrary: I do allow and confirm this certth- 
cate, : ER 


Thurlow, C. 


Certificate of Commiſſioners of Bankrupt, in pur- 


 ſuance of an Order made by Lord Chancellor 


Apſley, 14th Feb. 1774. 


To the Right Honourable Edward Lord Thurlw, 
Lord High Chancellor of Great Britain. 
We, as in the other certificate, do &: certify to your 


« Jord{hip,”* then, inftead of continuing in the words of 


that certificate, go on thus : in purſuance of an order 
of the high court of Chancery, bearing date on or 
about the 14th day of February, which was in the 
year of our Lord 1774, humbly certify to your 
lordſhip, that the faid Francis Gibbons was, at the 
time of his bankruptcy, in partnerſhip with James 
Atwood, in the trade or buſineſs of a ſhoemaker, and 
that the ſaid partnerſhip 1s ſtill ſubfiſting ; oR, that 
the ſame was finally diffolved by mutual conſent on 
the . day of now laſt paſt; or, 
dy the articles of agreement thereof expiring at that 

| tme, 
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Of the Certificate, 


time. And we further humbly certify to your lord- 


ſhip, that a ſeparate commiſſion of bank rupt was 
_ awarded and iſſued before the iſſuing of the preſent 


commiſlion, and is now depending and in profe= 
eution againit the ſaid Francis Gibbons, And we 


further humbly certify to your lordſhip, that the ſaid 


Francis Gibbons, on or about the day of 
obtained his certificate duly allowed and confirmed 
under the ſaid ſeparate commiſſion 3 oR, / that the 
faid Francis Gibbons was duly diſcharged as an. in- 
folvent debtor under the ſtatute of the 


year of the reign of his preſent Majeſty, intituled, 


& An act for. the relief of inſolvent debtors,” in pur- 
ſuance and according to the directions of the faid act, 


In witneſs, &c. 


After the time mentioned in the notice, in the 
Gazette, is expired (which is three weeks) the 
certificate will be delivercd out of the bankrupt's 
office to the bankrupt's ſolicitor, provided no pe- 
tition has been lodged againſt it ; but if a petition 
is preſented any time before the certificate has re- 
ccived the Chancellor's fiat, the allowance of it will 


| be ſuſpended till ſuch petition has been heard, 


Bill of Cofts of a Certijicate, 


l. 3; a, 
Drawing and engroſſing certificate, parch- Re 
ment, and duty _— es, JP 
Attending on the creditors to get the ſame F 013-4 
fioned —_ 2 OI 
SS 


Carried over = I 13 4 
Afﬀidavit 
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Brought OVer.- = 8- I'S -S: 


Affidavit of ſeeing creditors ſign 057 
Meſtenger ſummoning commiſſioners ”t 68 


ſign certificate, and attending them 
Paid for room RE — 0.430 
Drawing out a liſt of debts Proves — O 2 0 
Paid commiſſioners — — 3 00 
| Solicitor's fee KI WS 
Drawing, engroſſing afkidavit that certifi- ") 
cate was fairly obtained — 1 a 
Attending to lodge certificate at the bank- Þ , 
rupts office R PRs to 6 8 
Paid at the ſecretary of hk office 1126 
The clerk —_ — — oO 50 
Advertiſement in the Gazette — 0136 
9 1310 


N. B. The fees at the bankrupts office muſt 
be paid when the certificate is lodged. 


: - 


1f the bankrupt ſhould be a priſoner at the time Certificared 


of obtaining his certificate, or ſhould be afterwards 
arreſted for any debt contraCted before the a&t 
_ of bankruptcy, he muſt apply to a judge of the 
court in which the action is brought, for a ſum- 
mons to the plaiutiff, to ſhew cauſe why he ſhould 
not be diſcharged. And the judge, upon the bank- 
rupt ſwearing that the cauſe of action accrued be- 


| fore the aCt of bankruptcy, and producing his cer- 
tificate, will, unleſs his affidavit is contradicted, 


order him to = A 


Df 


bankrupt to be 
diſcharged out 
of cuſtody. 


/ 
. 


SEL. ES Sarda. 4 $- 4 Ea 


A- 
> 
— ——— _r— 


-- —— 
> = DÞ--=-& 


Be” <li ii ui ci Cl Si ABS 


"T7 
Wi © 
[11 
$, 

| 
I's 
} 


a nana te Ed EE Gt 
- - 


Sour mons for - 
rhe bankrupt to 
furrender. 


Oc ſummoning the Bankrupt and others, 


Summons for the Bankrupt to ſurrender. 


Whereas a commiſſion of bankrupt on the 
So day of | 

now laſt paſt, iſſued under the great ſeal of Great 

Britain, againſt you ohn I/ilſon, by the name and 


deſcription of Fohn Filſon, of, &c And whercas 
| the major part of the commiſſioners in and by the 


ſaid commiſſion named and authoriſed, have declar- 


ed you to be bankrupt; We the ſaid commiſſioners 


do hereby ſummon and require you the ſaid Fohn 
F7:lſon pertonally to be and appear before the com- 
miſſioners in the faid commiiſion named, or the 


major part of them, on a 29 

day of inſtant, at eleven in the morn- 

ing, and on the and | 
days of next, at eleven in the morn- 


ing, at Guildhall, London, then and there to be exa- 
wined, and to make a full and true diſcovery and 
diſcloſure of all your eſtate and effects, according to 


| the direQtions of the ſeveral ſtatutes made and now 


in force concerning bankrupts, and particularly the 
ſtatute paſled in the fifth year of the reign of his 
late majeſty king George the ſecond, 'intituled, © An 


« act to prevent the committing of frauds by bank- _ 


' E rupts;*” and herein you are not to fail at your 


dd | | peril. 
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peril, Given under our hands, this 
_ gayof SERIES 4 - / "5 | 
| ILilliam Bumfflead. 
| | | Henry Hunter. 
: Henry Ruſfel, 
E To Fohn Wiljon, ; 
the Bankrupt. 
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It is uſual for the bankrupt to ſurrender himſclf 
2t the firſt meeting, for the ſake of being protected. 


Commiſſioners Warrant io the Keeper of the 
King's Bench Priſon, to bring the SO 
before them to be examined. 


Whereas a conmiliion of bankrene hath been Warrant to 
awarded and ifJued againſt Fohn Thomas, of, &c. wen Linhong 
directed to us whoſe names are hereunto ſubſcribed, before com- 
and to the other commiſſioners in the faid com-« ne 
miſſion named; and he being declared bankrupt, 
and the 1ſt day of ne inſtant being one of the 
days appointed in the London Gazette for the ſaid 
fobn Thaemas to ſurrender himſelf to the ſaid com- 
miſſioners ; and we being informed that the ſaid John 
Thomas is in your cuſtody upon meſne proceſs, and 
not in execution; Theſe are therefore to defire you 
to bring the body of the faid Fohn Thomas before 
us at Guildhall, in the city of London, on Monday 
next, being the firſt day of Fure inſtant, at eleven 
o'clock in the forenoon, in order to be examined 
by us purſuant to the act or as of parliament made 
and now in force concerning bankrupts; and this 

| Sh ſhall 
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Summons for. 


witneſs. 


Of ſummoning the Bankrupt and others, 


ſhall be your ſufficient warrant. Given under our 
_— this 27th day of day 1785. 
| William Bumpſtead, 
Flenry Hunter, 
Henry Ruſſel. 
To Benjamin Thomas, Eſq. Marſhal 
of the King's Bench Priſon, or 
to his Deputy there. 


If the bankrupt is in the Fleet Priſon, the war. 
rant muſt be directed « To Fohn Eyles, Eſq. War- 
den of his Majeſty's Priſon of the Fleet, or to his 
Deputy there,” If in Newgate, « To the Sheriff 


_ of Middleſex, or to Richard Akerman, Keeper of his 


Majeſty'sPriſon of Newgate, or to his Deputy there.” 
If in either of the Compters, « To the Sheriff of 


' London, and to Keeper of the Poultry, 


or Wood-ſtzeet Compter, or to his Deputy there.” 


N. B. The officer is paid 105, 64. 


Summons for perſons to be examined before the 
Commu Loners. 


By virtue of the King* s Majeſty's commiſſior 
under the Great Seal of Great Britain, grounded 
upon the ſeveral ſtatutes made concerning bank- 
rupts, awarded againſt 
| direCted to us, the ma= 


jor part of the commiſſioners therein named, who 


have hereunto ſet our names, and to others; theſe 
are to will and require you, and every of you, to 
- Whom this our warrant is directed, perſonally to be 

| and 
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there to be examined by us, the major part of the 
ſaid commiſſioners, by virtue of the ſaid commiſlion, 
and the ſeveral atutes therein mentioned: And 
hereof you are not to fail at your peril, Given 


| L oh” 2 
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W 

and appear before us, the major part of the faid I 
commiſſioners, on , then and | 


under our hands, this Ru day 
of | | 
IS. B, 
F hp» 
To, &c. ; HH, R, 


An examine! copy of the above ſummons muſt 
be perſonally delivered to the witneſles reſpectively 
by the meſſenger. l 


Depoſition of the due Service of the Summons, 


David Cadidell, of, &c., one of the a to Afidayit of 
the commiſſioners of bankrupt, being | {worny G OS 
&c. upon his oath, faith, that he this exami- 
nant did, on the xoth day of this inſtant June, 

ſerve Edward Holt with the ſummons here- 
unto annexed, by leaving with Fane Chap- 
man,at the dwelling houſe of the ſaid Edward 
Holt, a true and examined copy of the ſaid 
ſummons, and at the fame time ſhewing her 
the original ſummons, ſubſcribed with the re- 
ſpective hand-writings of the major part of 
the commiſhoners, in and by a commiſhon 
of bankrupt awarded and iſſued, and now in 
proſecution, againſt Fohn Thomas, late of, 
&c, And this examinant further ſaith, that 


the 
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Commitments, 

the ſaid F.C. is ſervant to the ſaid E. HH. as 
ſhe informed this examinant, and which in- 
formation he bclieves to be true. And this 
examinant further ſaith, that he hath ſince 
ſeen the faid F. C. who aſſured him, that ſhe 
had delivered the ſaid copy to the faid E. H. 

which laſt information this examinant alſo be- 
| heeves to be true; and this examinant further 
faith, that the above-mentioned ſubſcription 
was written by the ſaid commiſſioners in the 
. preſence of this examinant. : | 


D.C 


Commiitments. 


Commitment of the Bankrupt for not anfeering 
Dueſtions on his laſt Examination to the $4- 


Commitment of 


tisfaftion of the Commiſſioners, 


At, &c. 


Whereas his majeſty's commiſſion under the 
Great Seca! of Great Britain, grounded upon 
the ſeveral ſtatutes made and now in force con- 
cerning bankrupts, or ſome or one of them, 


bankrupt on his 
kſtexamination. 


bearing date at /Ye/tminfter, the 


year of his preſent ma» , 


 jeſty's reign, is awarded and ifiued againſt 


os... | merchant, dealzr, 


and chapman, directed to 


G5 


Commirments. 


ſaid commiſſioners in the ſaid commiſſion named, 


or the major part of them, having firſt reſpeRive-_ 


ly taken the oath appointed by an act of parliament 
paſſed in the 5th year of the reign of his late majeſ- 
ty king George the 2d, intituled, «& An at to pre» 
« yent the committing of frauds by bankrupts,” for 


commiſſioners of bankrupts to take before they act 


as commiſſioners in the execution of the powers or 
authorities given and granted by the ſaid act or aQs 
of parliament now in force concerning bankrupts, 
and having begun to put the ſaid commiſſhon into 
execution, upon due examination of witneſſes, and 
other good proofs upon oath before them had and 
taken, did find that the ſaid 

before the date and ſuing forth of the ſaid com- 
miſſion, did become bankrupt, within the true 
intent and meaning of ſome or one of the ſtatutes 
made, and now in force concerning bankrupts ; and 
did adjudze and declare the ſaid 


a bevlkrinnt accordingly. And whereas the major* 


part of the ſaid commitoners did cauſe notice to 
| be given in the London Gazette of the 
laſt paſt, that the ſaid was there- 


by required to ſurrender himſelf. to the faid com- 


 miſfioners in the ſaid commiſion named; or the 


major part of them, on the 26th day of Fanuary, 
and on the 4th day of February laſt paſt, and on 


this 4th day of ZZarch, at | of the 
clock in the forenvon on each of the ſaid days, at 
Guildhall, London, and make a full difcloſure and 


diſcovery of his eſtate and effets. And whereas 


the ſaid did, on the ſaid 26th day 
Tool Ih: -:: P of 


or any four or three of them. And whereas the. 
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Commitments. 


of January laſt, ſurrender himſelf to the major part 
of the commiſtoners 1n the faid commiſſion named 
21d authorifed, but being iworn and examined, ſaid, 
tnat he was not then prepared to make a full dil- 
clojure and diſcovery cf: his eſtate and effes, but 
prayed time for the doing thereof, which was grant- 
ed to him until the then next meeting. And 
whereas the ſaid did, on the. 
4th Gay of February, being the then next meeting, 
again ſurrender himſelf to the major part of the 
commiſſioners in the {id commiſſion named and 
authoriſed, and being again ſworn and examined, 
ſaid, that he was not then prepared to make a full 
diſcloſure and Cifcovery of his eſtate and effects, 
but praved further time for the doing thereof, which 
was granted to him until this 4th day of March. 
And whereas the faid | did 
en this 4th day of AZarch, again {urrender himſelf 
to us the major part of the ſaid commiſſioners in 
the ſaid commiſſion named and authoriſed in order 
to finiſh his examination, and to make a full dit- 
cloſure and diſcovery of his eſtate and effects, and 
| being then and there duly ſworn and required by 
us to make ſuch diſcloſure and Giſcovery ; and 
we the ſaid commiſſioners having, before we pro- 
ceded to act under-and by virtue of the ſaid com- 
miſſion, taken the oath appointed by an act of par- 
liame:r, paſſed in the 5th year of the reign of his 
late majelty king Gecrge the 2d for commiſſioners 
of bankrupts to take before they a&t as commil- 
:10ners in the execution of the power or authort- 
ties given and granted by the ſaid aCt or as of 
Pariiaiment now in force concerning bankrupts, did 
caul? 


Commitments. 


cauſe the following queſtion to be propounded to 


him the ſaid firs that is 
to ſay: 

To which queſtion ſo put by us as aforeſaid, the 
| faid refuſed to give any anſwer 
(or any other than the following anſwer, that is 
to ſay: which an- 
ſwer of the ſaid not 


being fatisfatory to us the faid commiſſioners) : 
Theſe are therefore to will, require, and autho- 
riſe you, immediately upon receipt hereof, to take 
into your cuſtody the body of the ſaid 

and him ſafely to convey to his ma- 
jeſty's priſon of Newgate, and him there to deliver 


to the keeper of the ſaid priſon, who is hereby i 


| quired and authoriſed, by virtue of the commiſ- 
| ſion and ſtatutes aforeſaid, to receive the ſaid 


into his cuſtody, and him fafely to keep 


and detain without bail or mainprize, until ſuch 
time as he ſhall ſubmit himſelf to us the ſaid com- 


 miſſioners, or the major part of the commiſſioners 


by the faid commiſſion named and authoriſed, and 


full anſwer make to our or their ſatisfaction to the 


queſtions ſo put to him by us as aforeſaid. And for 
ſo doing this ſhall be your ſufficient warrant. 
Given under our hands and ſeals, at the Guildhall 
of the city of London, this 4th day of March, in 
the year of our Lord 1788 


To David Caddell, our meſ- H. R. (L.S. 
 ſenger, or his | 
aſſiſtant, and to Rrichard | 

P2 Akermang 


21IqI 


When the time 
has been en- 
larged. 


Commitments, 


Akerman, Keeper of his 
majeſty's priſon of News- 
Tate, or to his Deputy there. 


[f the bankrupt is to be committed to the Fleet, 
the warrant 1s directed to the Keeper or Warden of 
his majeſty's priſon of the Fleet, in the city of Low | 
an, or his Deputy or Deputies, 


If the laſt examination has been enlarged by the 
Lord Chancellor's order, the form may be thus : 

(Recite the iſſuing of the commiſſion, and pro- 
ceedings to the declaration of bankruptcy, as in the 
former precedent) and whereas the major part of 
the ſaid commiſlioners did cauſe notice to be given 
in the London Gazette of the 


_ Hft paſt, that the ſaid Was 


thereby required to ſurrender himſelf to the faid 
commiſoners 1n the ſaid commiſſion named, or the 
major part of them, on the 26th day of Fanuar;, 
and on the 4th day of February laft paſt, and on 
the 4th day of arch laſt, at of 
the clock in the forenoon, on each of the faid days, 


at Gril4hall, London, and make a full diſcloſure and 


ciicovery of his eſtate and effects, And whereas ' 
the ſaid | | before the faid 4th 
day of March lat, cauſed the mayor part of che 
commiſſioners in the ſaid commiſſion named and 
authoriſed to be duly ferved with an order of the 


Right Honourable Edward Lord Tharlow, Lord 


High Chancellor of Great Britain, dated the 


: day of >... tor enlarging the time of 


the ſaid : for diſcloſing 
and Ceifcovering his eſtate, and finiſhing his exa- 
mination, 


Commitments, 


mination, for the ſpace of 49 days, to be computed 


from the ſaid 4th day of arch. And whereas the 


faid - attended iv on 
this day in purſuance of the ſaid ord-r, ih order to 


_ finiſh his examination, and to make a full diſclo-_ 


fure and diſcovery of his eſtate and effects, and be- 
ing then and there duly ſworn, &c. (as before.) 


Commitment pon an adjourned Examination. 


And whereas the major part of the ſ2id commiſ- 
ſfioners did cauſe notice to be given in the London 
Gazette of the | laſt paſt, that the 
he: = : was thereby 


required to farrender himſelf to the ſaid committion- 
ers in the faid commiſſion named, or the major part 


of them, on the ſaid 26th day of 7anuary and on the 
4th day of February laſt paſt, and on the faid 4th 
day of March, at dof the clock in the 


forenoon on each of the ſaid days, at Grildball, 


London, and make a full diſcloſure and diſcovery of 
his eſtate and effects. And whereas the ſaid 

did on the faid 4th day of March laſt ſur- 
render himſelf to the major part of the ſaid commiſ- 


fioners in the ſaid commiſſion named and authoriſed, 


' in order to finiſh his examination, and to make a 
full diſcloſure and diſcovery of his eſtate and effects; 
and being then and there duly ſworn and required 
| by the major part of the ſaid commiſſioners to make 
ſuch diſcloſure and diſcovery, he the faid 


was not able to give full and ſatisfaftory 


anſwers to the ſeveral queſtions then and there put 
to him by the major part of the ſaid commiſſioners 
| 8 touching 


213 


When the exa- 
mination has 
been adjourned, 


214 


Certificate of 


creditor having. 


proved a debt, _ 


Commitments, 


touching his eſtate and effeAs, and thereupon, al 
the requeſt of the creditors of the ſaid 

then and there preſent, and alſo at 
the requeſt of the ſaid ' the ma- 


jor part of the ſaid commiſſioners did adjourn the 


laſt examination of the ſaid 


until this day at | o'clock in the 
forenoon, at the Guildball of the ſaid city of London. 
And whereas the ſaid - attended 


us at the Guildhall aforeſaid on: this day in purſu- 
ance of the ſaid adjournment, in order to finiſh his 
examination, and to make a full diſcloſure and 
diſcovery of his eſtate and effects, and being then 
and there duly ſworn, &, (as betore.) | 


Certificate of a Creditor's having proved a 
| Deb, for the purpoſe of his ſeeing a Bonk- 
rupt in cuſtody. | 


We whoſe names are hereunto ſubſcribed, being 
the major part of the commiſſioners nar: ned and au- 
thorifed in and by a commiltion of bankrupt award- 


_ ed and iſſued, and now in proſecution againſt 7ohn 


T homas, of, &c. do hereby certify that Charles Flar- 
court, of, &c. hath proved a debt under the ſaid 
commiſſion. Witnefs our hands, this 

day of une, in the ycar of our Lord 1780, 


Witneſs, William Bumpftead. 
John Knight. Henry Hunter. 
PT ED Henry Ruſſel. 


Warrant 


Commitments. 


IVarrant to commit a Witneſs who attended at 
the opening of the Commiſſion, and re) god to 
/ ig bis examination. 


Whereas a commiſſion of bankrupt, under the 


Great Seal of Great Britain, bearing date at J/c/?- 
minſter the day of Fune inſtant, grounded 
upon the ſeveral ſtatutes made and now in force 
concerning bankrupts,. hath been awarded and iſ- 
ſued againſt Fohn Thomas, of, &c. direCted unto 


William Bumpſjlead, Henry Hunter, Henry Ruſſe!, 


Warrant ts 
commit a wit. 
neſs. 


and Henry Cowper, Eſquires, and Richard Hargrave, © 


Gentleman, thereby giving full power and autho- 
rity to the ſaid commiſſioners, four or three of them, 
to proceed according to the ſeveral ſtatutes made 
and now in force concerning bankrupts. And 
whereas Edward Holt, of London, merchant, was, 
on the ” ' day of Fune inſtant, pre- 
ſent at a meeting before us, whoſe hands and ſeals 
are hereunto ſubſcribed and: ſet, being the” major 
part of the commiſſioners named and authoriſed in 


and by the ſaid commiſſion z and the ſaid Edward 


Halt being ſworn and examined by us,” the major 
part of the faid commiſſioners in the faid commiſ- 
ſion named, we having before we proceeded to act 
under and by virtue of the faid commiffion taken 
| the oath appointed by an aCt of parliament paſſed in 
the 5th year of the reign of his late majeſty king 
George the 2d for commiſſioners of bankrupts 'to 
take before they act as commiſſioners in- the eXe- 


cution of the power or authorities given and grant- 
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Commitments, 


ed by the act or acts of parliament now in force 


concerning bankrupts, touching the trade and deal. 
ings of the ſaid Fohn Thomas, and alſo cancerning 
ſeveral aQts of bankruptcy ſuppoſed to be: commuit- 


ted by the ſaid Fohn Thomas ; Which examination 


of the ſaid Edward Holt was reduced and taken down 
in writing, and ſuch writing was read over to him, 
and to the wording of which ſaid examination the 
faid Edward Folt declared he had no objection ; 


{or to the wording of which ſaid examination or 


otherwiſe, the ſaid Zdward Holt did not in the judg- 
ment of us the major part of the ſaid commiſſioners 
make any reaſonable objection :) notwithſtanding 


' which the ſaid Edward Holt refuſed to ſign or ſub- 


ſcribe ſuch examination, ſo reduced and taken down 
in writing, as aforeſaid, though required by us fo 
to do: We therefore whoſe hands and ſeals are 
hereunto ſubſcribed and ſet, being the major part of 
the commiſſioners in the ſaid commitihon named, 
do hereby will, require, and authoriſe you, imme- 
diately to take: into your cuſtody the body of the 
faid Edward. Hat, and him ſafely to convey to his 
majeſty” s priſon of the Fleet, and him there to de- 
liver to the warden of the faid priſon, who is here- 
by required and authoriſed to receive the body of 
the ſaid Edward Holt into his cuſtody, and him 
fafely to detain, without bail or mainprize, until 
he ſhall ſubmit himſelf to the commiſſioners | in the 
faid commiſſion: named, or the major part of them, 
and ſhall ſign or ſubſcribe the examination aforeſaid, 
according to the true intent and meaning of , the 
faid ſtatutes in the faid, commiſſion mentioned, for 
which this ſhall be your ſufficient warrant, Given 
eh ay rr een eat 5 


Commitments. 


under our hands and ſeals, this 
day of June, 1780. 


To David Caddell, William Bumpſtead. (L. 8.) 
our meſſenger, &, Henry Hunter, {(L.S.) 
Henry Ruſſel. (L. S.) 


Commitment of a Witneſs for refuſing to be 
ſworn and anſwer [nterrogatories. 


Whereas a commiſſion of bankrupt, under the 
great ſeal, &c. (as before) And whereas Edward Holt 
was ſuſpected to have embezzled, concealed, and 
ſecretly diſpoſed of a great part of the goods and 
eſtate of the ſaid John Thomas, and was duly ſum- 
moned to appear before us, and being now pre- 
ſeat at a meeting before us the major part of the 
commiſhoners in the faid commiffion named, 
ſitting in the execution of the ſaid commiſſion, and 
having, before we proceeded to act under and by 
virtue of the ſaid commiſſion, taken the oath ap- 
_ pointed by an act of parliament paſled in the 5th 
year of the reign of his late majeſty king George 
the ſecond, for commiſioners of bankrupt to take, 
before they at as commitlioners in the execution of 
the power or authorities given and granted by the 
ſaid a&t or acts of parliament now in force con- 
cerning bankrupts, refuſed to be ſworn, though re- 
quired by us ſo to be, and alſo refuſed to make an- 


ſwer to the following interrogatories (or queſtions) 


that is to ſay—whuch we by virtue of the faid com- 


miſhon_ 
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Commitment of 
a perſon ſulpeQ- 
ed to detain 
bankrupt's ef= _ 
feats. 
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Perro:'s com- 
mMmitments 


Recital of the 
commiſſions 


Qualification 


by commtifiion- 


__ETSo 


Commitments. 
miſfion required him to anſwer unto, touching the 
ſaid John Thomas, and his eſtate, according to the | 
true meaning of the faid ſtatutes, for the diſcovering 


the eſtate of the faid John Thomas. We there- | 
fore,'&c. 


Perrot's Commitment. 


At Guildhall, London, 19th April, 1760. 
Whereas his majeſly's commiſſion, under the 
Great Seal of Great Britain, bearing date at I/ft- 
minſter, the 19th day of Zanuary laſt paſt, grounded 


- upon: the ſeveral ftatutes made concerning bank- 


rupts, hath been awarded and iſfued- againſt Fohn 
Perrott, of Ludoate-hill, London, merchant, direted 
unto us who have hereunto fubſcribed our names 
and ſet our feals; who have alfo reſpectively taken 
the oath appointed by an aft of parliament, paſſed 
in the fifth year of his prefent Majeſty's reign, in- 
tituled, © An act to prevent the committing of frauds 
« by bankrupts,” for commiſfoners of bankrupts 


| to take before they at as commiſſioners in the 


execution of the powers or authorities given and 
oranted by the faid aGt or aQts of parliament now 
m force concerning bankrupts, and to Charles Nel- 
fon Cele, Eſq. and Arthur Trollope, Gentleman, be- 
ing the major part of the commiſſioners named to 
execute the ſaid commiſſion; and it having appear- 
ed to the major part of the ſaid commiſſioners in 
the faid commiffion named and authoriſed, upon 
good and ſufficient proof upon oath, that the ſaid 
Fohn Perrott hath from the month of Fuly, 1758, 

carried 


Commitments, 


carried on the trade and buſineſs of a merchant, in 


his houſe on Ludgate-hill aforeſaid, by buying and - 


ſelling linens, lace, and other wares and merchan- 


dizes, and by exporting and importing divers and 


ſundry kind of goods, and hath thereby ſought and 
endeavoured to get his hving as other merchants 
uſually do: and in the courſe of his faid trading 


and dealing, he became indebted unto lam 


Hewitt, of "Nowpate- free, London, warehouſeman, 
in the ſum of 1067, and upwards, for goods fold 
and delivered; and alſo have found upon good 


pr-of, upon oath, that the ſaid John Perrott did, 
before the date and ſuing forth of the faid com- 
miſſion, become a bankrupt, within the true intent 


and meaning of the ſeveral ſtatutes made and now 


| In force concerning bankrupts, ſome or one of them. _ | 
Declaration of 


And they did adjudge and declare him a bankrupt 
accordingly. And whereas the major part of the ſaid 
commiſſioners did cauſe notice to be given 1n the 
London Gazette, of the 22d day of January laſt paſt, 
that the faid John Perrott was thereby required to 
ſurrender himſelf to the ſaid commiſſioners in the 
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bankruptcy. 


Notice of meet». 


1ng5s ; 


ſaid commiſffion named, or the major part of them, 


on the 26th of January and on the 4th of February 
laſt paſt, and on the 4th of March laſt, at four of 
the clock in the afternoon on each. of the ſaid days, 
at Guildhall, London ; and make a full diſcloſure and 
diſcovery of his eſtate and effects. And whereas 
the ſaid 7ohr Perrott did, on the faid 4th day of Fe- 


Bankrupt's 
ſurrender, and 
prayer for fur- 


- bruary laſt, ſurrender himſelf to the major part of ther time. 
the commillioners in the ſaid commiſſion named and _ 


authoriſed; but being ſworn and examined, ſaid that 
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Order for en- 
zargement, 


Bankrupt at- 
tended at en- 
larged times 


The queſtion. 


Commitments. 


he was not then prepared to make a full diſcloſure 
and diſcovery of his eſtate and ettects, but prayed 
time for the doing thereof, which was granted to 
him accordingly. And whereas the ſaid Fohn Per. 
rott attended the major part of the commiſſioners, 


| In and by the faid commiſſion named and autho- 


riſed, on the ſaid 4th day of March, in order to finiſh 
his examination, and to make a full diſcloſure and 
diſcovery of his cſtate and effects, but producing | 
to the faid commiſhoners an .order of the right 
honourable Sir Robert Henley, knight, Lord Keeper 


of the Great Seal of Great Britain, dated the 28th 


day of the ſaid February 1760, for enlarging the 
time of the ſaid John Perrott, for diſcloſing and 
diſcovering his eſtate, and finiſhing his examination, 
for the ſpace of forty-fix days, to be computed 
from the faid 4th of arch to this day. And 
whereas the ſaid 'Fohn Perrott attended us on this 
day, in purſuance of the ſaid order, in order to 


finiſh his examination, and to make a full diſcloſure- 


_ and difcovery of his eſtate and effects, and being 


then and there duly ſworn and required by us to 
make ſuch diſcloſure and diſcovery; we the faid 
commilſlioners did caute the following queſtion in 
writing to be propounded to him the ſaid John Per- 
rott, (that is to ſay) « As you do admit that you 
« have ſpent the laſt week, previous to this your 
« examination, with Mr. 4aynard, one of your al- 
« ſignees, to ſettle and adjuſt your accounts, and to 
« draw up a true ſtate thereof, to enable you to 


«& cloſe ſuch your examination ; and do likewiſe 


« admit, that upon fuch ſtate thereof it appears, 
« that after giving you credit for all ſums of money 
| « paid 


Commitments. 


« paid by you, and making you a debtor for all 
« goods ſold and delivered to you from your firſt 
« entering into trade to the time of your bank- 


« ruptcy, it appears, that there is a deficiency of 


« the ſum of 14,5137. Give a trye and particu- 
« ]ar account what is become of the ſame, and how 
« and in what manner you. have applied and diſ- 
« poſed thereof.” To which queſtion ſo put by 
us, as aforeſaid, the (aid John Perrott did wilfully 
and obſtinately refuſe to give any other than the 


_ following general anſwer, (that is to ſay) «© That 
<« on goods ſold this laſt year I have loft upwards of 


 « 2000]. and by mournings I loft upwards of 
« 10007. and, 'that for nine or ten years I have, 
« T am ſorry to ſay it, been extremely extravagant, 
« and ſpent large ſums of money. Fohn Perrott.” 
Which anſwer of the ſaid Fohn Perrott not being ſa- 
 tisfafory to us the ſaid commiſſioners: Theſe are 
therefore to will, require, and authoriſe you imme- 
diately, upon receipt hereof, to arreſt, and take in- 
to your cuſtody, the body of the faid Fohn Perrotf, 


and him ſafely to convey to his majeſty*s prifon of 


| Newgate, and him there to deliver to the keeper of 
the ſaid priſon, who is hereby required and authoriſed, 
by virtue of the commiſſion and /fatutes aforeſaid, to 

receive the ſaid Fohn Perrott into his cuſtody, and 
him ſafely to keep and detain, vithout bail or main- 
priſe, until ſfuch time as he ſhall ſubmit himſelf to 
us the ſaid commiſhoners, er the major part of thc 
commiſſioners by the faid commiſſion named and 


authoriſed, and full anſwer make, to our or thcir- 


fatisfaCtion, to the queſtion ſo put to him by us a- 
atoreſaid, And for fo doing this ſhall be your ſut- 


ficient 
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The anſiver. 


Anſwer not ſa- 
tisfaQtory. 


Warrant to the 
metilenger and 
keeper of New- 
gate, to arreſt and 
detain bankgypt 
until, GCC, 
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Df ſubmitting to Arbitration. 


ficient warrant. Giver under our hands and ſeals, 
at the Guildhall of the city of London, this rgth day 
of April, in the year of our Lord 1760. 


To William Chesſhyre, our eo 
meſſenger, or Robert F. Filmer, (L.S.) 
Brown, his aſſiſtant, Cr. Lofft, (L. 8.) 

And: :-:. Wn, Crawley, (L. 8.) 


To Richard Akerman, 


keeper of his majeſ- 
ty's priſon of New- 
gate, or to his deputy 
there. 


Of ſubmitting to Arbitration, 


THE aſſignees cannot of themſelves reſer dil- 
putes to arbitration, compound debts, or com- 
mence ſuits in equity, bat muſt call a meeting 
of tae creditors, by notice given in the London 
Gazette for that purpoſe, at which meeting the ma- 
jority in value of the creditors preſent, who have 
proved their debts under the commiſſion, are to 
determine upon the matter. propoſed to them by 
the aſſignees, and ſuch determination iS }. binding 
upon all the other creditors, 


For the form of the notice, ſee Advertiſements. 


At, 


Of ſubmitting to Arbitration. 


At, &c. 
\. Be it remembered, That at a meeting of the cre- 
ditors of A. B. of merchant, 


dealer and chapman, a bankrupt, purſuant to notice 
in the London Gazette for that purpoſe given, it is 
agreed by us whoſe hands are hereunto ſet, being 
the majority in value of the creditors of the aid 


A. B. now preſent, that the affignees of the eftate- 


and effects: of the ſaid f. B. ſhall and may have full 
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Authority by 
crediturs to ſub- 
mit to arbitra- 
tion. 


power and authority. to compound, ſettle, and ad- 


juſt any debt or debts due to the faid bankrupt's 
eſtate, and alſo ſhall and may have full power and 
authority to ſubmit to arbitration any matter, 
diſpute, or thing whatſoever, that ſhall or may 
ariſe on account of the ſaid bankrupt's eſtate ; 
and alſo ſhall and may have full power and autho- 
rity to commence and proſecute any ſuit or ſuits 
at law, or in equity, againſt C. D. of 
or againft any other perſon or perſons whatſoever, 
as ſhali be thought neceſlary, touching the {aid 
| bankrupt's eſtate and effects, or for recovering of 
any part of the ſame, or to ſet afide any mortgage 
made by the ſaid bankrupt; and generally to do 
every lawful act and acts, that tney ſhall think ne- 
cefiary, or ſhall be adviſed, in and about the pre- 
MICS, es” 

G. H, 

R,MX. 


Oe. It-is uſual to take this general authority, 
but the proper way 1s to call a meeting upon 
every reterence, compolition or ſuit in equity 


propoſed, 
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Memorandum 
where only one 
creditor. was 
prefent. 


Of ſubmitting to Arbſtratſon, 


propoſed, as the aft of 5 G. 2. does not give 
the creditors preſent a power to bind the reſt 
by a general authority to the aſſignees. 


Memorandum, where only one Creditor was 
preſent at the Meeting. 


At, Te 
Be it remembered; That purſuant to notice in the 
London Gazette of the 16th 1ay laſt, for the credi- 
tors who had proved their debts under the commil- 
fion of bankrupt, lately awarded and iſſued againſt 
late of to meet the ſurvive» 


ing sflignees of the faid bankrupt's eſtate and ef- 


fects on this day at 12 o'clock at noon, at this 
place, in order to affent to, or difſent from the 
faid ſurviving affignees, agreeing and making an 
end of the ſuit in chancery, brought by him and 
the other aſſignee deceaſed, as affignees under the 


_ faid commiſſion, againſt _ ©. Hat R: B. 


the ſaid ſurviving affignee, attended at the time and 


place aforeſaid, to lay before the faid creditors the 


propoſals hereinafter mentioned for ſetthng and ad- 
juiting the ſaid ſuit, (that 1s to fay,) that the ſaid 


KR. B. on behalf of himſelf and the other creditors 


of the ſaid ſhould agree 


_ to diſmiſs his faid bill, fled in the ſaid court of 


cnancery, without coſts, and aſſign over £9 the ſaid 


£4. D. one of the defendants in the faid caufe, all 
his right and title, as ſurviving allipnee of the ſaid 
. bankrupt, to, &, Which: propofals the faid R. B. 


thinking very much for the benefit and intereſt 
of 


Renewed Commiſſion. 
of the creditors under the ſaid commiſſion, cauſed 
ſuch notice to be given as aforeſaid; and the ſaid 
R. B. attending at the time and place aforeſaid, 
from 12 o'clock to 2 in the afternoon of the ſame 
day, and no other of the creditors of the ſaid bank- 
rupt appearing, or ſending any perſon on their be- 
half, the ſaid R. B. does accept of, and agree to 
put an end to the above ſuit on the terms atore= 


ſaid. RB, 


Renewed Commiſſion, 
Petition for a renewed Commiſſion. 


To the Right Honourable Edward Lord Thurlav, 


| Baron Thurlow, of Aſhfield, in the county of Suf- 
folk, Lord High Chancellor of Great Britazn. 


The humble Petition of Thomas Hopkins, 
of, &c. the Aſſignee of Fohn Thomas, 


bankrupt, 


Sheweth, 
THAT upon application of your petitioner, 
a commiſſion of bankrupt, dated the | 
day of | z in the year of 
tie reign of his late majeſty king George the ſecond, 
was awarded againft Fohn Thomas, of, &c, directed 
unto, &c. whereupon the ſaid Fohn Thomas was de- 
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I 


Petition for re- 
1.ewed commilſe 
ſon. 


clared bankrupt, and ſeveral proceedings have been 


thereon had, Fo 
Q T hat 
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Renewed com. 


Britain, France, and Ireland, king, defender of the 


miſtion, 


Kenewed Commilſſior, 


T hat by reaſon of the death of the ſaid 
the ſaid commiſſion cannot be further 
proceeded upon, without being renewed. 


Your petitioner therefore humbly 
prays your lordſhip, that the ſaid 
commiſſion may be renewed. 

And your petitioner ſhall ever pray, &c. 
This petition 1s lodged at the ſecretary of bank- 


rupt's office by the ſolicitor, and is not annexed (as 
the original petition) to th2 commiſſion, 


Renewed Commiſſion on Death. of Commiſſioners, 


George the Third, by the grace of God of Great 


faith, &c. T'o our truſty and well-beloved J/illiam 
Bumpſtead, Henry Hunter, Henry Rufjel, Henry 


_ Gawper, Eſquires, and Richard Hargrave, Gentle- 


man, greeting. [here recite the original commiſſion, 
79 < diligence and cftect ;*? then add ] Now forat- 
much as Thomas Hopkins, of, &c. by his humble pe- 
tition, exhibited to our lord high chancellor of 
Great Britain, for the reaſons therein contained, 
prayeth that the ſaid commiſſion might be renewed, 
whereunto we graciouſly inclining, do by theſe pre- 
ſents name, afhgn, appoint, conſtitute, and ordain 
you our ſpecial commiſſioners, hereby giving full 
power and authority unto you, four or three of 
you, to proceed according to the faid ſtatutes, and al 
| Z Te ther 


| Renewed Commiſſion, 


other ſtatutes in force concerning bankrupts ; not 


only concerning the ſaid bankrupt, his body, lands, 


tenements, freehold and cuſtomary goods, debts, 
and other things whatſoever ; but alſo concerning 
all other perſons, who, by concealment, claim, or 
otherwiſe, do or ſhall offend touching the premiſes, 
or any part thereof, contrary to the true intent 
and meaning of the ſaid ſtatutes; and to do and 
execute all and every thing and things whatſoever, 


as well for and towards fatisfation and payment 


of the faid creditors, as towards and for all other 
intents and purpoſes, according to the ordinance 
and proviſion of the ſame ſtatutes ; willing and 
commanding you, four or three of you, to proce:d 
to the execution and accompliſhment of this our 
commiſſion, according to the true intent and mean» 


ing of the ſame ſtatutes, with all diligence and 
effeR, as our ſpecial truſt is in you repoſed, Wit-_ 


neſs ourſelf at Yetminſter, the day of 
| in the year of our reign. 


F 


On beſpeaking a renewed commiſſion, you leave 


at the bankrupt office two guineas, and pay the 
reſt when you take the commiſſion away. 
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F- Yorke, 


Cofts of renewed 
commiſſion. 


| h 4b 
For renewed commiſſion —=— 2 18 0 
For petition — © 18 6 
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Letter of attor- 
ney to vote in 
choice of afſ- 
Ggnees, 


Letter of Attorney. to vote in the Chaſce 
of allignees, 


Know all men by theſe preſents, That I 


of, ©&c. one of the creditors of 


againſt whom a commiſſion of bo. under the 
Great Seal of Great Britain, hath been awarded and 
Hlued, Have made, ordained, conſtituted and ap- 
pointed ; and by theſe preſents Do make, ordain, 
conftitute and appoint of, &c. my true and law- 
ful attorney for me, and in my name, place and ſtead, 
to appear before the commiſhoners in and by the faid 
commiſſion named and authoriſed, or the major part 
of them, at Guildhall, London, or elſewhere, at the 
days and times appointed in the London Gazette, for 
the choice of aſlignees of the eſtatc: and effects of 
the ſaid and then and 
there for me, and in my name, to conſent witi 
whom the monies to be received from time to time 
amounting to the ſum of x00/, or upwards, out 
of the ſaid bankrupt's eſtate and effects, ſhall re- 
1nain, until the fame be divided. And alfo for me, 
and in my name, to vote in the choice of one or 
more afſignee or aſſignces of the ſaid bankrupt's 
eſtate and effets. And alſo in caſe that I the fail 
i ſhould happen to be choſen 
aſſignee under the ſaid commutſion againſt the 


 faid / 


then as my faid attorney, and for me and in my 
name; 


Letters of Attorney; 229 


rrame, to accept the ſaid truſt, and to execute a 
_ counter-part of the afſignment to the commiſſion- 
ers; and further, to a&t, do and perform all and 
whatſoever ſhall be needful and requiſite to be done; 
in, about, or concerning the premiſes. And LI 
_ do hereby ratify, confirm and allow all and what- 
ſoever my ſaid attorney ſhall lawfully do, or cauſe 
to be done for me, by virtue of theſe prefents, and 
of the power and authority hereby to him by me 
given, In witneſs whereof, I the faid 
have hereunto ſet my hand and ſeal this 
day of _ 1n the 
year of the reign of our ſovereign Lord George the 
Third, &c. and in the year of our Lord 17 
es (L:$.) 
| Sealed and delivered 
(being firſt duly ſtamped) 
in the preſence of 


4, Cope of the Execution of the above Letter 
of averney. 


T. H. of 6! maketh oath, agauit of the 


that he was preſent and did ſee execution of 
| - letter of attor- 


of, &c. duly ſign, ſeal, REY as his at ney 
_ and deed deliver the letter of attorney nereunto al-. 
nexed, and that the name 
ſubſcribed againſt the ſeal of hi ſaid Letter of 
Attorney is the proper hand-writing of the. 
faid and that the names. 
RE, O00 of 


| 230 | Letters of Attorney, 


of this deponent and of. | -:.- fb 
; ſcribed to the ſaid Letter of Attorney as witneflcs 
nf to the execution thereof, are of this deponent's and 
# of the ſaid _ own proper re« 
b | ſpeCive hand-writing. _ 
; ; Sworn at in the 
oy county of the 
== day of | | inthe year 
4 of our Lord before me 
Maſter in Chancery extraordinary, 
Fan. 6th, 1770. | 
_ Exhibited to us under Haſenclever” s commiſſion. 
| Robert Fawcett. 
| . William Strong. 
| George Hill. 
n | Letter of Attorney to ſign conſent to the Com- 
{+ | mifſioners certifying !o the Great Seal, that. 
: | the Bankrupt hath ccnfornied ; and to conſent 
k | zo Aſſignees commencing ſuits in equity, &c. 
i ard to receive dividends, 
J Letter of attor- DE all men by theſe preſents, that we Thema: 
tf ney to ſign cer- : yo ; ; 
| tificate, Hopkins, of, &c. and Robert Simpſon, of, &c. credi- 
tors of Fohn T homas, of, &c. the perſon againſt whom 
a commiſhon of bankrupt is awarded and iflued, 
1 and now in proſecution, and who have duly prov- 
1 ed our reſpective debts under the ſaid commiſſion, 
1 | have made, ordained, authoriſed, conſtituted, and 
'£ | appointed, and by. theſe preſents do make, ordain, 
[; authoriſe, conſtitute, appoint, and in our places 


$ and 


Letters of Attorney. 


and fteads reſpeQively put Samuel Hart, of, &c. to 
| be our true and lawful attorney, for us and in our 
names reſpectively to conſent with whom the mo- 
nies to be received from time to time, when the ſame 
ſhall amount to the ſum of 1001. or upwards, out 
of the bankrupt's eſtate and effects, ſhall remain 
until the ſame be divided. And alfo for us and in 
our names, places, and fteads reſpeQvely to vote 
in the choice of one or more new aſfignee or af- 
ſignees of the ſaid bankrupt's eſtate and effects, in 
caſe of any alteration or change of the preſent aſ- 
lignees. And alſo for us and in our names, places, 
and ſteads reſpectively, to conſent to the commil- 
ſroners in and by the ſaid commiſſion named and 
authoriſed, or the major part of them, ſigning a cer- 
tificate for the ſaid bankrupt*s having the allowance 
and benefit given to bankrupts, by an a&t of par- 
liament paſlcd in the fifth year of the reign of his 
late Majcſty King George the Second, intituled, 
« An act to prevent the committing of frauds by 
« bankrupts,” and that the ſaid bankrupt may be 
diſcharged from his debts, in purſuance of the ſaid 
at. And alſo for us and in our names reſpeCtively 
to conſent, not only to the commencing of any 
ſuit or ſuits in equity, by the aſſignee or aſſignees 
under the ſaid commiſiion, touching the ſaid bank- 
rupt's eſtate, but alſo to the ſubmitting of any dif- 
pute or difference between ſuch aſflignee or aflignees, 
or any cther perſon or perſons whatfoever, for or 
on account or by reaſon or means of any matter, 
cauſe or thing whatſoever, relating tothe ſaid bank- 
cupt's eſtate or effects, and likewiſe to ſuch affignee 


Q 4 or 
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Letters of Attorney: 


or aſſignees making any compoſition with any per- 


ſon or perſons, debtors or accountants to the ſaid 
bankrupt, where the ſame ſhall appear neceſlary and 
reaſonable. And alſo for us and in our names, 
places, and {teads reſpectively, and for our proper 
uſes and benefits reſpectively, to aſk, demand, ſue 
for, and receive of and from the aſſignee or aſſignees 
of the ſaid bankrupt's ſtate and effets, or whom 
elſe theſe preſents do, ſhall, or may concern, all 
and every ſuch ſum or ſums of money as now is 
or are, or which ſhall hereafter become, due or pay- 


able to us the ſaid Thomas Hopkins and Robert 


9$:77p/on reſpeCively, for our reſpeCtive dividends oc 
ſhares of the ſaid bankrupt's eſtate and effects, on. 
our ſaid refpeftive debts duly proved under 
the ſaid commiſſion as aforefaid, and on receipt 


thereof, for us and in our reſpective names, to ſign, 
ſeal, and deliver all and every ſuch good and ſufh- 
_ cient receipts, acquittances, releaſes. and diſcharges 


to the ſaid affignee or afhgnees, as ſhall and may be 
lawful, fit and convenient to be executed, and ge- 
nerally to do all and every ſuch further and other 
lawful a& and decd, matter and thing in the law, for 
the better executing and diſcharging the power 
and authority hereby given, as fully and amply, 
to. all intents and purpoſes, as we ourſelves or 
either of us might or could do, if perſonally pre- 
ſent, and did the ſame ; hereby ratifying, allowing, 


and conhrming, all and whatſoever our faid at- 


torney ſhall or may lawfully do, or cauſe to be 
done, in and about the ſaid premiſes, for the bet- 
ter executing the purpoſes atorcſaid, by virtue of 
theſe preſents, - In wines whereof we the ſaid 

Thomas 


Letters of Attorney. 
Thomas Hopkins and Robert Simpſon have to theſe 


preſents ſet our hands and ſeals, this 

day of. In the year of our Lord 
1780. 

Sealed, &c. 

This letter of attorney muſt be accompanied 
with an affidavit of its due execution; and if two 
perſons join in executing the | power for diſtinct 
debts, whether there muſt not be two ſtamps, is a 
queſtion that has been raiſed, but never decided, 


__— of the Execution of the ete Letter 
| of Attorney. 


John Knight, of | | maketh oath, 
that he was preſent and did ſee Thomas Hopkins and 
Robert Simpſon, of, &c. duly ſign, ſeal, and as their 
aQt and deed deliver the letter of attorney hereunto 
annexed, and that the names of Thomas Hoptins and 
Robert Simpſon, reſpeRively ſubſcribed againſt the 
ſeals of the faid letter of attorney, were the proper 
hand-writing of the ſaid Thomas Hopkins and Rebert 
S:mpfon, and that the names of this deponent, and 
of William Wh, ſubſcribed to the ſaid letter of at- 
torney, as witneſſes to the execution thereof, are 


own proper reſpective hand-writings, _ 
| Tohn Knight, 
Sworn at Chelmsford in the county of 
Eſſex, the 11th day of Fuly, in the 
year of our Lord before me, 
Robert Fitzpatrick, 
Maſter in Chancery Extraordinary. 


Sts A Let 


of this deponent's, and of the faid //iham We: 's 


*33- 


Afﬀidavit of ex. 
ecution of letter 
of attorneys 
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Letter of attor- 
ney from aſ- 
Genees to col- 
' I«& rent, 


Letters of Attorney, 


A Letter of Attorney from the Aſſignees to em- 
power another to receive Rents. 


Know all men by theſe preſents, that we Samuel 
Atkinſon, of Croydon, in the county of Surrey, Eſq; 


and Fohn Twells, of WWood-/treet, London, hoſier, af- 


ſignees of the eſtate and effects of Fohn Powell, late 
of Cheapſide, London, hoſter, a bankrupt, have made, 


ordained, conſtituted, and appointed, and by theſe 


| Preſents do make, ordain, conſtitute, and appoint 


Rowland Freeman, of Cirenceſter, in the county of 
Glouceſter, gentleman, our true and lawful attorney, 
for us and in our names, to aſk, demand, and re- 
ceive of and from John Crates, William Hughes, and 
William Cox, of Cirenceſter aforeſaid, all ſuch rents 


and arrearages of rents, which now are, or ſhall 


hereafter grow duc and payable, from them the 
faid John Coates, William Hughes, and William Cox 
reſpectively, for the ſeveral lands, meſſuages, and te- 
nements they are in poſſeſſion of at Grrenceter afore- 


 faid, or elſewhere, in the ſaid county of Glouceter, 


late the eſtate of the ſaid 7ohn Powel!, or any fu- 
ture tenant or tenants of the ſaid premiſles, or any 
part thereof. And upon receipt thereof, or any part 
thereof, for us, and in our names, as aflignees as 
aforeſaid, acquittances, receipts or other ſufficient 


_ diſcharges to give for the ſame. But in default of 
payment thereof, the ſeveral lands to enter, and to 


dotrain for the faid rents and arrears of rents, 
and the diſtreſſes there found to diſpoſe of, accord- 


ing to law, as the ſaid Rowland Freeman ſhall 
| think 


Letters of Attorney, 


think moſt proper for the recovery thereof. Rati- 
 fying and hereby confirming all and whatſoever 
the ſaid Rowland Freeman ſhall lawfully aft and do, 
or Cauſe to be done, in and about the premiſes, by 
yirtue of theſe preſents. In witneſs, &c, 


Tetter of Attorney to receive the fatutable Al- 
lowance of a Bankrupt, 


Know all men by theſe preſents, that T Fohn 
Thomas, late of, &c. have made, ordained, confti-. 
tuted, and appointed,'and by theſe preſents do make, 
ordain, conſtitute and appaint, Fames Marriott, of 
Long-Acre, in the county of Middleſex, coach-ma- 
ker, my true and lawful attorney, for me, and in 
my name, place and ſtead, to aſk, demand, ſue 
ior, and receive, of and from the preſent affig- 
nee or aſlignees, or any future aſſignee or aſfignees, 
of my eſtate and effets, or whom elſe theſe pre- 
ſents do, ſhall, or may concern, all and every ſuch 
tum and ſums of money as now is or are, or which 
ſhall hereafter become due or payable to me the ſaid 
John Thomas, for all or any allowance or allowances 
1 may be entitled to out of the net produce of 
my faid eſtate or effefts, by act of parliament 
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Letter of attor. 
ney from bank. 
rupt to receive 

_ allowance. 


or otherwiſe howſoever, . as a certificated bank- 


rupt; and on payment of the ſaid monies, or any 
_ of them, or any part thereof, for me and in my 


name to fign, ſeal and deliver, all and every ſuch 


good and ſufficient receipts, acquittances, releaſes 
and diſcharges, to the ſaid affignee or affignees, as 
t | 7 _ ſhall 
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Recleafe from 


bankiupt to 
make him a 
witnels. 


.- Releaſcs; 


ſhall and may be lawful, fit, and convenient to be 
given, and generally to do all and every ſuch other 
and further lawful act and deed, matter or thing, for 
the better executing and diſcharging the power and 

authority hereby given, as fully and amply, to all 


intents and purpoſes, as I myſelf might or could 
do, if perſonally preſent and did the fame ; hereby 
 ratifying and confhrming all and whatſoever my 


faid attorney ſhall or may lawfully do, or caufe to 
be done, in and about the ſaid premiſes, for the 
better executing the purpoſes aforeſaid by virtue 


_ of theſe preſents. In witneſs whereof I, the faid 
 'Fobn Thomas, have hereunto ſet my hand and ſeal, 


this FR day of November, in the year 
of our Lord 17 0» 


Sealed and delivered (being 
firſt duly ſtampt) in the 


preſence of 


N.B. There — be an aKidavit of the CXCCU= 


tion of this letter of attorney. 


Es 


| 


| Keleales., 
4 Releaſe 10 be given by the Bankrupt before 


be can give evidence to increaſe his eſtate 01 
a Trial at Law. 


KNOW all men by theſe hs. that I 
IVilliam Howells, late of the city of Bri/toi, 
watch-maker, dealer and chapman, the perſon 


againlt 


Releaſes, 


azainſt whom a commiſſion of bankrupt hath been 
lately awarded and iffued, bearing date, at J/:/1- 
minſter, the 20th day of Zune, in the fourth year 
of the reign of his preſent majeſty, king George the 
T bird, have remiſed, releafed, and. for ever quitted 
_ claimg,and by theſe prefents do. remiſe, releaſe, 
and for ever quit claim, unto Robert Bright and 
Hanbury Pettingal, the aiſignees of my eſtate and 
effects, under and by virtue-of the ſaid commiſſion, 
thcir and each of their heirs, executors and admi- 
niſtrators, all and all manner of allowances, ſum 
and ſums of money due and owing, or payable unto 
me out of my faid eſtate and effes, by virtue of 
any act or acts of parliament or otherwiſe howſo- 
ever. And alſo all the refiduum or furplus of my 
ſaid eſtate and effets, which now are or hereafter 
ſhall be owing or becoming due or payable to me, 
as well before as after the payment and fatisfation 
| to my ſeveral creditors ſeeking or to ſeek relief un- 
der the ſaid commiſſon, their full and whole re- 
ſpective debt and debts, and all other intereſt, claim, 
and demand that I now have, or hereafter may 
have, from and out of my faid eſtate and effects, 
And alſo all and all manner of a£ttion and aCtions, 
cauſe and cauſes of action, ſuits, bills, bonds, writ- 
ings obligatory, debts, dues, duties, accompts, 
ſum and ſums of money, judgments, executions, 
extents, quarrels, controverſies, treſpaſles, and da- 
mages whatſoever, both in law and equity, or 
otherwiſe howſoever, which againſt the faid R:- 


bert Bright and Hanbury Pettingal, as atſignees of | 
my eſtate and effects, or either of them, under the 


faid commiſſion, or otherwiſe howſoever, 1 ever 


Nag. - 
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Releaſes, 


had, and which I, my heirs, executors or admini- 


ftrators ſhall or may hereafcer have, claim, chal- 


lenge or demand, for or by reaſon or means of 
any matter, cauſe, or thing whatſoever, from the 
beginning of the world unto the day of the date 


of theſe preſents, ln witnels, &c, 


A Releaſe from one Aſſignee (who was diſcharg- 
ed) of all his right, Sc. to Bankrupt's per- 
ſonal eſtate to the other Aſſignees. 


"This indenture, made the 24th day of Oober, in 
the thirty-third year of the reign, &c. and, &c, 


1759, between 7ohn Rigby, of Gracechurch- ftreet, 
London, warenouſeman, of the one part; and Hl 


liam Rowling, of, tc. and William Banks, of, &c. 
Whereas the king's majeſty's commiſſion under 


the Great Seal of Great Britain, grounded on the 


ſeveral ſtatutes made, and now in force concerning 
bankrupts, and bearing date at We/tminfter the 
16th day of Fanuary laſt paſt, hath been awarded 


_ and iſſued againlt Edward Rob;nſon, of, &c. dealer 


and chain; directed to James Nariſh, William 
Andrews, Richard Cromwell, Francs Warden, efqrs, 
and Alexander Batlis, gentleman, thereby giving full 
power and authority to them the ſaid commiſhoners, 
four or three of them, to proceed upon, and exe- 
cute the ſaid commilſion, as by the ſaid commithon, | 
relation being thereunto had, may more fully and 
at large appear. And whereas the ſaid James Var:/h, 
Richard Croprwell, and Alexander Bailis, being the 


major 


Releaſes. 


major part of the ſaid commiſſioners in and by the 


ſaid commiſſion named and authoriſed ; having put 
the faid commiſſion in execution, upon due exa- 


mination of witneſſes, and other good proof upon 
oath, before them had and taken, did find that the 
ſaid Edward Robinſon had, for the ſpace of 13 years 
next before the date and ſuing forth of the ſaid com- 
miſſion, uſed and exerciſed the trade and buſineſs 
of a ſlopſeller, dealer, and chapman, in buying 
and ſelling of linen, and other goods, and thereby 
ſought and endeavoured to get his livelihood as 
others of the fame trade and buſineſs uſually do ; 
and that during the time of his ſaid trading and 
dealing, he the ſaid Edward Robinſon became juſtly 


indebted, and then did owe and ſtood indebted to. 


William WWoodmaſs, of, &c. in the ſum of 1007. and 
upwards, and being ſo indebted, he the ſaid Eg- 
_ ward Robinſon did, before the date and ſuing forth 


of the ſaid commiſſion, in the judgment of the ma- 


jor part of the commiſſioners in and by the ſaid 
commiſſion named and authoriſed, become a bank- 
rupt, to all intents and purpoſes whatſoever, with- 


in the compaſs and true intent and meaning of the 


tevera] {tatutes in the ſaid commiſſion mentioned, or 
within ſome or one of them. And whereas, at a 
meeting of the major part of the commiſſioners in 
and by the ſaid commiſſion named and authoriſed, 
at the Guz/dhall of the city of London, the 7th day 
of February laſt paſt, (the day appointed by notice 


in the London Gazette for the choice of an aflignee 
or aſſignees of the eſtate and effects of the faid 


| Eqward Robinſon) the major part in value of the 
faid creditors then preſent, whoſe debts re- 
ipectivery 
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Releaſes. 
ſpeQively amounted to the ſum of 107. and up- 


wards, did nominate, ele&t and chooſe the ſaid 
William Rowing, William Banks, and Fohn Rigby 


to be the affipnees of the eſtate and effs of the 


faid Edward Robinſon, and to ſuch choice did feve- 
rally ſet their hands, and requeſt the commiilioners -. 


named and authoriſed in and by the ſaid commiſ< 


tion, or the major part of them, to. execute an aſ- 
{ii-nment thereof to the ſaid J/uUliam Rowling, Wil- 
liam Banks, and John Rigby accordingly. And 
whereas by indenture duly executed, bearing date 
on or about the gth day of February laſt paſt, and 


made or menitoned to be made, between the ſaid 


Fames Narifh, Richard Cromwell, eſqrs. and A'exan- 
der Bails, cent. the major part of the commiſſion- 
ers in and by the ſaid commiſſion named and autho- 
rifed, of the one part; and the ſaid //7/liam Rowling, 


William Banks, and Fohn Rigby, by their reſpeRive 
_ additions thercin named, of the other part ; recit- 
Ing to the effect hercinbefore recited. "They the 


ſaid commiſhoners, parties thereto, being the major 
part of the faid commiſticners, in and by the faid 
commilkon named and authoriſed, in part execu- 
tion of the faid commiſtion, and the ſtatutes there- 


in mentioned, and by virtue thereof, and for the 


conliderations therein mentioned, did as much as 
12 thein the ſaid commithoners, parties thereto, lay, 
and they lawfully might or could, order, bargain, 
ſell, a%gn, transfer, and ſet over, unto the ſaid 
Ili'i:am Rowling, Fulliam Banks, and Febn Rigby, 


_ their executors and adminiſtrators, all and fingular 


the goods, wares, merchandizes; huuſhold {tuff, 


plate, linen, debts, ſum and ſums of money, ef- 
tects 


Releaſes, 


ſets and things whatſoever, due, owing, or belong- 


ing to the ſaid Edward Robinſon, or his eſtate; and 
all other the perſonal eſtate and effeAs whatſoever, 


late of him the ſaid Edward Robinſon, which he, or 
any perſon or perſons in truft for him, was or were 


poſſeſſed of, intereſted in, or entitled unto, at the. 


time he became a bankrupt, or at any time ſince. 


And all the eſtate, right, title, intereſt, claim and 


demand whatſoever, both in law and equity, of 
him the ſaid Edward Robinſon, at the time he be- 


came a'bankrupt as aforeſaid or at any time ſince, - 


of, in, or to the ſaid premilles, or any part or parcel 
thereof, to hold all and {tngular the premiſes therein 


before ordered, bargained, fold, afſigned, transferred, 
and ſet over, or mentioned or intended ſo to be, 
unto the ſaid //iltam Rowling, Willam Banks, and. 
Fohn Rigby, their executors, adminiſtrators, and aſ- 


| Hgns, from thenceforth, as their own proper goods 
and chattels, eſtate and effects. In truſt neverthe- 


lels, and to and for the uſe, benefit, and advantage, 


as well of them the ſaid //illiam Rowling, Willam 
Banks, and John Rigby, as of all ſuch other of the 
creditors of the ſaid Adward Robinſon, as had fought, 
or ſhould thereafter in due time come in and ſeek 


relief, by virtue of, and under the faid commiſſion ; 


according to the directions and limitations of the 


ſeveral ſtatutes in that behalf made and provided, 


and to and for no other uſe, intent, or purpoie what- 
ſoever, And the ſaid J/ilham Rowling, William 
Banks, and John Rigby did, for themſelves, ſeverally. 
and reſpeCtively, and for their ſeveral and reſpective 
| heirs, executors, and adminiſtrators, covenant, pro- 
miſe and agree, to and with the faid commulſioners, 


Vor,lIlI, R . partics. 
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Releaſes, 


parties to that indenture, their executors, and ad- 
miniſtrators, and to and with every of them, that 
they the ſaid F/ullram Rowling, William Banks, and 
Fobn Rigby, their executors, and adminiſtrators 
reſpectively, ſhould and would, with ali convenient 


ſpeed, by all lawful and equitable ways and means 


whatſoever, uſe his, their, and every of their ut- 
moſt means and endeavours, to recover, reccive, 
and get into their hands and poſleſſion, all and fin- 
gular the goods, chattels, wares, merchandizes, 


_ effects, debts, ſum and ſums of money, and al! 


other the perſonal eſtate, late of him the faid £7. 
ward Robinſon, thereby aſſigned ; and after recovery 
and poſleflion had and obtained thereof, or of ſuch 


| parts thereof as were falcable, ſhouid and would, 


with like convenient ſpeed, make ſale or other diſ- 
poſition thereof, for the molt and beſt value and 
price that they or either of them might or could 
get or procure for the ſame, and ſhould and. would, 
from time to time, and at all times thereafter, ren- 
der and give, unto the faid commitlioners, in and 


_ by the faid commiſſion named and authoriſed, or 


the major part of them, at ſuch times and places 
as they the ſaid commiiſioners, or the major part 
of them, ſhould from time to time dire& and ap- 
point, a juſt, true, fair, and perfe&t account in 
writing, of what and how much monies, or other 
ftisfaCtion, they ſeverally and reſpectively, and their 


ſeveral and reſpeCtive executors, adminiſtrators, or 


aſſigns, ſhould have had, recovered, received, or 
eotten in, by virtue of that aſſignment or other» 


wiſe, out of the eſtate and effects of the faid Ed- 


ward Robinſon; and all ſuch monies or other fatiſ- 


| ſation, as upon ſuch accounts ſhould appear to.be 


had, 


Releaſes, 


had; recovered, raiſed, and received by them the 
faid William Rowling, William Banks, and Fohn 
Rigby, their reſpe&tive executors, adminiſtrators, 
and aſſigns, or ſome of them, ſhould and would 
well and truly pay, or cauſe to be paid, fatished, or 
rendered, unto the ſaid commiſſioners in and by the 
ſaid commiſſion named and authoriſed, or the major 
part of them, to the end that the ſame might be by 
them, or the major part of them, ordered, diſpoſed, 
diſtributed, divided, and ſet over, unto and amongſt 
ſuch of the creditors of the ſaid Edward Robinſon 


25 had then already proved, or ſhould thereafter in 


due time come in and prove, their debts under the 
ſaid commiſſion, according to the limitations and 
direftions of the ſeveral ſtatutes in the faid com- 
miſton mentioned, rateably and proportionably, to 
their ſeveral debts owing to them reſpeQively, from 


the ſaid Edward Robinſon, and to and for no other 


uſe, intent or purpoſe whatſoever ; with a proviſo in 


5 : b 
the ſaid indenture of aſſignment contained, that they 


the faid JYilliam Rowling, William Banks, and 
John Rigby, their reſpective executors or admini- 
ftrators, or any or either of them, ſhould not be an- 
ſwerable for the as or defaults of the other or 
others of them, but each of them for his own acts 
and deeds only. And that they the faid JFilliam 
Rowling, William Banks, and Fohn Rigby, their 


neirs, executors, and adminiſtrators, ſhould and 


- would, from time to time, and at all times thereafter, 
well and ſufficiently ſave, defend, keep harmleſs and 
indemnified, all the ſaid commiſſioners, in and by 
the faid commiſſion named and authoriſed, and 
every of them, their and every of their heirs, exe- 
Cutorh, and adminiſtrators, . their lands, tenements, 

R 2 goods, 
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Releaſes, 


goods, chattels, and every part thereof, and their and 
every of their oficers, agents, and ſervants, who 


had been, or who ſhould thereafter be by them or 
any of them employed in and about the execution 


ct the {aid commiſſion, of, from, and apainft all and 


.all manner of ation and aQions, ſuits, arreſts, coſts, 


charges, damages, and expences whatſoever, which 
they or any or either of them ſhould or might be 


_ af, pay, ſuſtain, or be put unto, for or by reaſon 


or means of that ailignment, or any other act or acts, 
thing or things, by them, or any or either of them, 
lawfully done or executed, or to be done and exe- 
cuted, by virtue of the faid commiſſion, or any of 
their lawful intermeddlings in or about the eftate | 
or effects of the ſaid Edward Robinſon; as in and 


by the ſaid recited indenture of aſſignment, relation 


being thereur.to had, may more fully and at large 


_ appear. And whereas the faid Fohn Rigby, or any 


ether perſon or perſons for his uſe, hath not, nor 
have, at any time received or got into his or taeir 
poſleſiion, cuſtody, or power, any monies, goods, 
chattels, effe&ts, or perſonal eſtate of, or late be- 


| longing to the faid Edward Robinſon. And whereas 
"the faid Fohn Rigby did, ſome time fince, prefer his 


petition to the right honourable the Lord Keeper 
of the Great Seal of Great Britain, thereby for tn: 
reaſons therein contained, praying, that he might 
be diſcharged from being one of the aſhignees un- 


der the ſaid commiſſion, and that he mightreleaſe all 
his right, title, and intereſt, of, in, and to the ſaid 
bankrupt's eſtate and effects, unto the ſaid J/ilan: 


Rowling and William Banks, the ſaid two other afiig- 


nees, and the matters of the faid petition coming 


on to be heard before his Lordſhip on or about vn 
-j = 


Releaſes, - 


31ſt day of Fuly paſt, his lordſhip was then 
pleaſed to order, that the faid petitioner the ſaid 
John Rigby be diſcharged from being one of the 
aſſignees of the eſtate and effets of the ſaid Ed- 
ward Robinſon the bankrupt, and that the petitioner 
_ the ſaid Fohn Rz7gby ſhould forthwith execute a re- 
leaſe to the ſaid /illiam Rowling and William 


Banks, the other remaining afſignees, of all his eſtate, 


right, title, and intereſt, of, in, and to the ſaid bank- 
rupt's eſtate and effeQs; and that ſuch releaſe ſhould 
| be ſettled by the ſaid commiſhoners, 1n caſe the.par- 
ties ſhould differ about the ſame, and the expence of 
ſuch reieaſe was to be borne by the ſaid petitioner 
7:hn Rigby, as in and by the faid petition and order, 


relation being thereunto reſpectively had, may more 


at large appear. Now this indenture witneſleth, 
that in purſuance of and obedience to the ſaid in 
part recited order, and for and in conſideration of the 
ſum of 10s. of lawful money of Great Þr:tain io the 
faid Fohn Rigby in hand well and truly paid by the 
ſaid J/Villiam Rowling and I/illiam Banks, or one of 
them, at or before the ſcaling and delivery of theſe 
preſents, the receipt whereof is hereby acknowledg- 
ed, he the ſaid John Rigby hath affigned, tranſ- 
ferred, remiſcd, releaſed, and for ever quitted 
Caim, and by theſe preſents Doth aflign, transfer, 
remiſe, releaſe, and for ever quit claim, unto 
the ſaid William Rowling, and William Banks, 
their executors and adminiſtrators, all and ſingu- 
lar the goods, wares, merchandizes, debts, ſum and 
ſums of money, effects, things, and perſonal ef- 
tate whatſoever, due, owing, or belonging to the 


ſad Edward Robinſon, at the time he fo became. 


bankrupt as aforeſaid, and which have not been 
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| Releafes, 


ſold or diſpoſed of by the ſaid J/:illiam Rowling and 
W:lham Banks, upon the truſts, and for the pur. 
poſes aforeſaid, and all the eſtate, right, title, in- 
tereſt, claim, and demand whatſoever, both in 


law and equity, of him the ſaid Zohn Rigby, of, in 
or to the ſaid Edward Robinſon the bankrupt's 
goods, chattels, or eſtate, except and always re- 
ſerved, unto the ſaid Fohn Rigby, his executors, ad- 


miniſtrators, and aſſigns, all ſuch dividend and di- 
vicends, profits, benefits, and advantages, as he the 

ſaid Fohn Righy now is or {hall hereafter be entitled 
unto as a creditor of the ſaid Edward Robinſon, itt 


 reſpe&t of any debt proved or to be proved by him 
under the ſaid commiſſion, to have and to hold, re- 


ceive, poſſeſs, and take, all and fingular the here- 


_ 1n beforementioned and intended to be hereby al- 


ligned and releaſed premilles, and every part and 
parcel thereof, except as berore excepted, unto the 
faid Filiam Rowling and Fillkam Benks, their 
executors and aiminiitraters, upon the truſts, and 
to and for the inteats and purpoſes, and ſubject to 


and under the covenants, proviſces, and agreements, 


in the faid hereinbefore in part recited indenture . 
of aſſignment mentioned, expreſſed, and contained, 
and to or for no other ule, intent, or purpoſe what- 
ſoever. And the ſaid 7obn Rigby for himſelf, his 
heirs, executors, and aumini{trators, doth covenant, 
promiſe, and agrec, to and with the faid 1/llom 
Rowling, and William Banks, their executors, and 


| adminiſtrators, by theſe pr: ſents, That he the faid 


John Rigby hath not, at any time heretofore made, 
done, committed, or ſuffered, any at, matter, or 
thing whatſoever, whereby, wherewith, or by reafcn 
or means whereof, the premiſes hereinbefore men- 

$ tones; 


Advertiſements, 


tioned, and intended to be hereby afſizned and re- 
leaſed, or any of them, or any part or parcel thereof, 
are, 1s, that or may be m any wite impeached, 
charged or incumbered. | 

| _ In witnels, &c, 
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Advertiſements. 
Of the Party being declared Bankrupt. 


WHEREAS acommiſlion of bankrupt is award-. 


ed and ifſucd forth againſt Duncan Ferguſon of St. 
Fames's-ſtreet, We/tminſter, in the county of M1ddle- 
ſex, milliner, dealer and chapman, and he being de- 
clared a bankrupt, is hereby required to ſurrender 


himſelf to the commiſſioners in the ſaid commiſſion 


named, or the major part of them, on the 23d and 
26th days of Fanuary inftant, at five in the after« 
noon, and on the .23d day of February next, at 


twelve of the clock at noon, at Guildhall, Londan, 
and make a full diſcovery and diſcloſure of his eſtate 


and effects, when and where the creditors are to 
come prepared to prove their debts, and at the fe- 
cond fitting to chuſe aſlignees, and at the laſt fit- 
' ting the faid bankrupt is required to finiſh his exa- 
mination, and the creditors are to aſſent to or diſſent 
from the allowance of his certificate. All per- 
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Advertiſ ement 
of bankruptcy. 


ſons indebted to the ſaid bankrupt, or that have any 


of his effects, are not to pay or deliver the ſame but 
to whom the commiſſioners ſhall appoint, but give 
notice to Mr. David Smith, Great St. Helen's, 
Londen, | AD 
R4 Enlargement 
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To enlarge the 
banicrupt's times 


Adbertiſements, 


_ Enlargement of the Time for Surrendering. 


Purſuant to an order made by the right honourable 
Edward Lord Thurlow, lord high chancellor of Great 
Britain, for enlarging the time for John Andrews of 
A:r-ſtreet, Weſtminſter, int the parith of St. Fames, in 
the county of /:4dleſex, carpenter and joiner, dealer 


| and chapman, a bankrupt, to ſurrender himſelf, and 


Adjoutnmert of 
laſt examinations 


make a full diſcovery and diſcloſure of his eſtate and 


effects for ten days, to be computed from the 19th 


day of July inſtant. "This is to give notice, 'T hat 
the commiſſioners in the ſaid commiſſion named 
and authoriſed, or the major part of them, intend | 
to meet on the 29th Fuly inſtant, at ten o'clock in 
the forenoon, at Guildhall, London, where the ſaid 


bankrupt 1s required to ſurrender himſelf, between 


the hours of <!cven and one o'clock of the ſame 
day, and make a full diſcovery and diſcloſure of his 
eſtate and effects, and finiſh his examination ; and 
the creditors who have not already proved their 
debts, may then and there come and prove the fame, 
and aſlent to or diflent from the allowance of his 
certificate, | 


Of the Adjournment of laſt Examination. 


The commiffioners in a commiſſion of bankrupt 
awarded and iflued forth againſt Thomas Price, of 
Serle-ſtreet, Lincoln's-[nn- Fields, in the county of 
Hiddleſex, wine-merchant, dealcr and chapman, _ 

ten 


Advertiſements, 

tend to meet on the 23d day of Fanuary inſtant, at 
five o'clock in the afternoon, at Guildhall, London, 
(by adjournment from the 8th inftznt) in order to 
take the laſt examination of the ſaid bankrupt; 
when and where he is required to ſurrender himſelf, 
and make a full diſcovery and diſcloſure of his eſtate 
and effects, and finiſh his examination; and the cre- 
ditors, who have not already proved their debts, are 
to come prepared to prove the ſame, and with thoſe 


who have proved their debts, are to aſlent to or diſ« 


ſent from the allowance of his certificate, 


Laſt Examination by the Chancellor's order, 
after the Time for ſurrendering has expired, 


Purſuant to an order of the lord high chancellor 
of Great Britain, the commiſſioners in a commiſſion 
of bankrupt awarded and iſſued forth againſt Fames 
 Biſſey, late of Deptford in the county of Kent, taylor, 
dealer and chapman, intend to meet on the 26th 
day of Fanuary inſtant, at ten in the forenoon, at 
Guildhall, London, in order to take the Jaſt exami- 


nation of the ſaid bankrupt z when and where he is 


required to ſurrender himſelf, and make a full diſ- 
cloſure and diſcovery of his eſtate and effe&ts, and 
Hniſh his examination ; and the creditors may attend 
and interrogate him touching the ſame, 


Meeting of Creditors, 


'The creditors who have proved their debts under Meettng of cre 
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Of bankrupt's 
ex2mination 
order, after 

time for ſurreg«= _ 
dering is ex- 
pired, 


a commiſſion of bankrupt awarded and iſſued forth <itors. 


againſt 
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Advertiſements, 


againit Anthony Rutherford, of Sunderland near the 


This form of 
advertiſement 

is uſual, but 
will not conclude 
abſent creditors. 


Meeting of c:2- 
| ditors for a ſpe». 
cial purpoſe. 


ſea, in the county of Durham, coal-fitter, dealer and 
chapman, are defired to meet the affignees of the 
faid bankrupt's eſtate and effe&ts, on the 1ft day of 
February next, at eleven in the forenoon, at Thomas 
Fowſey's, the Golden Lion, in Sunderland aforeſaid, to 


aſſent to or diflent from the ſaid affignees commenc-. 


ing, proſecuting, or defending any ſuit or fuits at law 
or 1n equity for recovery of any part of the ſaid 


bankrupt's eſtate and effects; or to the compounding, 


ſubmitting to arbitration, or otherwiſe agreeing, any 
matter or thing relating thereto z and on other ſpe- 


cial aftairs, 


Another Form. 


The creditors who have proved their debts under 
a commiſſion of bankrupt awarded and iflued forth 


againſt Zahn I right, of Dudley in the county of 


Worceſter, vice-maker, dealer and chapman, are de- ' 
fired to meet the aſſignee of the eſtate and effects of 
the ſaid bankrupt, on the 21ſt of January inſtant, 
at eleven o'clock in the forenoon, at Richard Bunn's, 
the Buſh Ini, in Dudley, to aflent to or diflent from 


the ſaid aſignees commencing, and proſecuting a 


ſuit in equity againſt Sturmece Aaullin, of Ettingſall, 
in the pariſh of Sedgley, in the county of Stafford, 


farmer, executor of the laſt will and teſtament of 


Thomas Maullin his late brother, deceaſed, 


Note. The particular purpoſe for which the meet- 
p ing 1s called ſhould always be inſerted in the 
aayertiſement, as the abſent creditors will 

not 


Advertiſements. 


not be bound by the determitntion of the' 
creditors convened by an: advertiſement 


which does not ſpecify the occaſion, 


For Sale of the Bankrupt s Eſtate before Com- 
miſſu 0RCTS, | 


To be fold before the major part of the 


| commiſſioners named and. authoriſed in and by. 
a commiſſion of bankrupt awarded and iflued, and 


now in proſecu.1on againſt Fohn T homas, &c. at the 

Guildhail of the city of London, on Thurſday the 

day of Fuly next, between 

the hours of four and ſix o'clock in the afternoon 

_ [ Here ſet out a deſcription of the premiſſes intended to 

be ſold] For further particulars enquire of [the clerk 
ta the commiſſuon. ] 


On the day of ale, having given each of the 


commiſſioners a particular and conditions of fale, 
they proceed, as is uſual in ſuch caſes, before a maſ- 
ter, a few minutes are allowed for bidding on each 
 Jot, and whenever a perſon bids, he mult ſign his 
bidding if required ; when the ſale is over, a mems- 
randum thereof is figned by the commiſhoners, 


For the Proof of Debts. 


| The commithoners in a commiſſion of bankrupt 
awarded and iflued forth againſt Fames Allan and 


Tames Brymer, of Little Bell-alley, Coleman- ſtreet, in 
the city ef London, merchants and c0-partners, in-. 
tend 
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For fale of banke 
rupt's eſtate, 


Sometimes an 
auCtioneer is 
employed. And 
the commiſſion= 
ers of exciſe have 
lately, in ſome 
inſtances, infiſte 
ed upon the ſo- 
licitor to the 
commiſſion, or 
other perſon, 
ſelling, having a 
licence as auce 
tioneer. 


Fo: proof of 


debts, 
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Dividend. 


D;j:6:nd, 


Advertiſements; 


| fend to meet on the 21ſt day of Fanuary inſtant, at 
fix o'clock in the afternoon, at Guildhall, London, 


in order to receive the proof of debts under the 
faid commiſſion, 


The commiſſioners in a commiſſion of bankrupt. 
awarded and ifſued forth againſt Fames Allan and 
Fames Brymer of Little Bell-alley, Coleman-ſtreet, 
London, merchants, and co-partners, intend to meet 
on the 21it day of Fanuary inftant, at ſix of the 
clock in the afternoon, at Guildhall, London, in or- 
der to receive the proof of the ſeparate debts of the 
ſaid Fames Allan under the ſaid commiſſion. 


Dividend, 


The commiſſioners in a commiſſion of bankrupt 
awarded and iflued forth againſt N:cholas Leigh, of 
the Cloyfters, IYVeft- Smithfield, London, linen-draper, 


_ dealer and chapman, intend to meet on the gth day 


of February next, at ten in the forenoon, at Guildhall, 
London, in order to make a dividend of the eſtate 
and effects of the ſaid bankrupt ; when and where 
the creditors, who have not already proved their 
debts, are to come prepared to prove the ſame, or 
they will be excluded the benefit of the ſaid divi- 
dend. And all claims not then ſubſtantiated will 
be diſallowed. . 


'The commiſſioners in a commiiſion of bankrupt 
awarded and ifſued forth againft Fohn Scoble the 
younger, of Brixham Yuay, in the county of Devon, 
ſhipwright, ſhopkeeper, dealer and chapman, intend 
to meet on the wa wy of Fanuary inſtant, at eleven 

o'clock 


Advertiſements, 
o'clock in the forenoon, at the- Bear-{nn, ia the 
city of Exeter, in order to make a dividend of the 


eſtate and effects of the ſaid bankrupt; when and 
where the creditors, who have not already proved 


£33 


_ their debts, are to come prepared to prove the ſame, 


_ or they will be excluded the benefit of the ſaid di- 


vidend. And all claims not then proved will be. 


<$fallowed. 
Further Dividend. 
The commiſſioners in a commiſſion of bankrupt 
awarded and iſſued forth againſt Fohn Norton, late 


of Golden-ſquare, in the county of M:adleſex, dealer 
and chapman, intend to meet on the 20th of Szp. 


Further divi- 
dend, 


zember next, at ten in the forenoon, at Guildhall, 


London, to make a further dividend of the eſtate and 
effeas of the ſaid bankrupt, when and where the 
creditors who have not already proved their debts, 
are to come prepared to prove the ſame, or they 
will be excluded the benefit of the ſaid dividend. 


And all claims not then ſubſtantiated will be dif- 


allowed. 


Final Dividend. 


The commiſſioners in a commiſſion of bankrupt 
awarded and iſſued forth againſt Thomas Chapman, 
late of Feverſham-in the county of Kent, hoyman, 


Final dividend, 


dealer and chapman, intend to meet on the gth day 


of February next, at eleven of the clock in the fore- 
| _ noon, 


2 09% 


Dividend. 


BDiyicond, 


Advertiſements; 


tend to meet on the 21ſt day of Fanuary inſtant, at 


fix o'clock in the afternoon, at Guildhall, London, 


in order to receive the proof of debts under the 
faid commiſſion, 


The commiſſioners in a commiſſion of bankrupt 


awarded and iflued forth againſt Fames Allan and 


Fames Brymer of Little Bell-alley, Coleman-ſtreet, 
London, merchants, and co-partners, intend to meet 
on the 21ſt day of January inſtant, at fix of the 


clock in the afternoon, at Guildhall, London, in or- 


der to receive the proof of the ſeparate debts of the 
ſaid Fames Allan under the ſaid commiſſion. 


Dividend. 


| The commiſſioners in a commiſſion of bln 


_ awarded and ifſued forth againſt Nicholas Leigh, of 
| the Cloyfters, I2ft- Smithfield, London, linen-draper, 


dealer and chapman, intend to meet on the gth day 
of February next, at ten in the forenoon, at Guildhall, 
London, in order to make a dividend of the eſtate 
and eftects of the ſaid bankrupt ; .when and where 
the creditors, who have not already proved their . 


_ debts, are to come prepared to prove the ſame, or 


they will be excluced the benefit of the ſaid divi- 


dend. And all claims not then ſubRantiated will 
be diſallowed. 


The commiſfioners in a commiſſion of bankrupt 


| awarded and iffued forth againit Fohn Scoble the 


younger, of Þrixham 2uay, in the county of Devor, 
ſhipwright, ſhopkeeper, dealer and chapman, intend 
to meet on the 29th day of January in{tant, at eleven 
o'clock 


Advertiſements. 
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o'clock in the. forenoon, at the Bear-{nn, ig the 


city of Exeter, in order to make a dividend of the 


eſtate and effects of the ſaid bankrupt ; when and 
where the creditors, who have not already proved 
their debts, are to come prepared to prove the ſame, 


or they will be excluded the benefit of the faid di- 


vidend, And all claims not then proved will be 


<>ſallowed. wy | 


- Further Divided, 


"The commiſſioners in a commiſſion of bankrupt 
awarded and iſſued forth againſt Zohn Norton, late 
of Golden-ſquare, in the county of A4;ddleſex, dealer 


Further divi- 
dend. 


and chapman, intend to meet on the 20th of Sep... 


zember next, at ten in the forenoon, at Guildball, 
London, to make a further dividend of the eſtate and 
effets of the ſaid bankrupt, when and where the 
_ creditors who have not already proved their debts, 
are to come prepared to prove the ſame, or they 
will be excluded the benefit of the faid dividend. 
And all claims not then ſubſtantiated will be dif- 
allowed. 


Final Dividend, 


The commiſſioners in a commiſſion of bankrupt 
awarded and iſſued forth againſt Thomas Chapman, 
late of Fever/ham-in the county of Kent, hoyman, 


Final dividend, | 


dealer and chapman, intend to meet on the gth day 


of February next, at eleven of the clock in the fore- 
: noon, 
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Certificate, 


Choice of rew 
allignees, 


Advertiſements. 


noon, at the: Ship Inn, in Fever/ham aforeſaid, in or- 
der:to make a final dividend of the. eſtate and et- 
ects of the ſaid bankrupt ; when and where: the cre- 
-ditors, who have not already proved their debts, are 
-to come prepared to prove the ſame, or they will be 
excluded the benefit of the ſaid dividend. And ll 
-claims not then proved:will be difallowed. 


Certificate. 


Whereas the aRing commiſſioners in the com- | 
miſſion of bankrupt awarded and ifſued forth, againſt 


: William Thompſon, of, Friday-fireet, in the city of 
London, innholder, dealer and chapman, have certi- 


Hed to the right honourable Edward lord Thurloy, 


Jord high chancellor of Great Br;jtain, that the ſaid 
Fillkam Thempſen hath in all things conformed him- 
ſelf according to the dircftions of the ſeveral ads 
_ of -partiament made concerning bankrupts ; this is 
to-give notice, that, by virtue. of an ac. paſſed in 
the fifth year of his late majeſty's reign, his certifi- 
_ cate will be allowed. and confirmed. as the ſaid at 


directs, unleſs cauſe be ſhewn to the contrary. on 6: 
before the 2d day of February next. 


Removal of Aﬀeentes. | 


The commiſſioners in- a commiſſion of bank- 

: rupt, awarded and iſſued againſt Fohn Thomas, of, 

' &c. intend to meet at Guildhall, on the _ 

day of when and where the cre- 
ditors 


Advertilements. 


| ditors of the ſaid bankrupt who have already proved: 
their debts under the ſaid commiſſion, are to at-. 


| tend in order to chuſe one or more affignee or af- 
ſignees of the ſaid bankrupt's eſtate and effects in 
the room of 1/iliam Holland and John Thompſon, 
the late afſignees, who. have been diſcharged from 
being aſſignees by an order of the right honourable 
the lord high chancellor of Great Britain. 


Of the Choice of new Aſſignees. 


The afting commiſſioners in a tommiſſion of 


bankrupt awarded and iflued againſt Fohn Thomas 
of, &c. do hereby give notice, that J/ll:am Holland 
_ and Fohn Thompſon, late affignees of the eſtate and 


effects of the ſaid bankrupt have been diſcharged 
from being aſſtignees, by an order of the right ho- 


nourable the lord high chancellor of Great Britain, 
| and that Thomas Hopkins and Fohn Simpſon are ap- 
pointed affignees in their ſtead, and that the faid 
| bankrupt's debtors are not to pay their debts to the 
afignees removed, cf 


The commiſhoners in a renewed commiſſion of 

bankrupt, awarded and iſſued againſt A, B. of, &c, 

intend to meet on the __ Gay of _ next, at 
o'clock in the noon, at 


| in order to proceed to the choice of | 


an aRonce or affignees of the ſaid bankrupt's eſ- 


tate and effes ; when and where the creditors who 


hare net already proved their debts, are to come 
prepared 
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Notice of the 
choice of ncw 


'_ aſſhgnces. 


Choice of 
aſſignees under | 
renewed come 
miſſion, 
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Superſedeas, 


Choice accordingly, 


_ and good cauſes, for wares and merchandiſcs to 


Petitions, 


prepared to prove the ſame, and vote in ſuch 


$ uperſedeas. | 


Whereas a commiſlion of bankrupt, bearing date 
on or about the day of Zune 1780, 
was awarded and iſſued againſt John Thomas, of, &c. 
This is to give notice, that the faid commiſſion is, 
under the great ſeal of Great Britain, ſuperſeded. 


Petitions, 


The Creditors Petition to the Great Seal for a 
_ Commiſſion of Bankrupt. 


To the Right honourable Edward Lord Thur- 
low, Baron Thurlow of Aſhfield in the county 
of Sfolk, Lord High Chancellor of Great 
Britain. 


In all humble manner complaining, ſheweth un- 
to your lordſhip, your orator, T homas Abel, of, &c. 
as well for himſelf as for all other the creditors of 
Fohn Wilſon, of, &. That whereas the ſaid 
Fohn Wilſon, uſing and exerciſing the trade of a 
merchant, dealer and chapman, by way of bargain- 
ing, exchange, bartering, and cheviſance, ſeeking 
his trade of living by buying and ſelling, upon uft 


him 


Petitlons; 
\im fold and delivered, and alſo for ready money to 
him lent, being indebted unto your orator in the 
ſum of 100 /. and upwards, of late (that is to ſay) 
about the month of _ laſt paſt, did become 
bankrupt within the ſeveral ſatutes made againſt 


bankrupts, to the intent to defraud and hinder the 
id orator, and other his creditors, of their juſt 
debts and duties to them due and owing, (that is to 


ſay) within the ſtatute made in the parliament be- 


gun and holden at W:/tminfter, the ſecond day of - 


April, in the 13th year of the reign of £/:zabeth late 
queen of England, concerning bankrupts, and within 
the ſtatute made in the parliament begun and hol 
din at Weftminfter aforcſaid, the 19th of March, in 


the firſt year of the reign of the late king Fames the. 


firſt of England, France, and Ireland, and of Scot- 


 fand the ſeven-and-thirtieth, intituled © An act for . 


« the better relicf of creditors againſt ſuch as ſhall 
« become bankrupts ;” and alſo within the ſtatute 
made in the parliament begun and holden at JY:/t- 
minſler, the 2d day of April, in the 13th year of the 
reiga of Elizabeth, late queen of England, concern- 


ing bankrupts, and within the ſtatute made in the | 


parliament bezun and holden at JYe/ftmin/ter afore- 
ſaid, the 19th of AZarch, in the firſt year of the reign 
of the late king Fames the firſt of England, France, 
and Treland, and of Scotland the ſeven-and-thirtieth, 
intituled © An a&t for the further ddſcription of a 
« bankrupt, and relief of creditors againſt ſuch as 
* 1hall becoine bankrup-, and for infliting corporal 
« puniſhment upon the bankrupt in ſome ſpecial 
« caſes,” and alſo within the ſtatute made in the 
fifta year of the reign of his late Majeſty king 

Vor, II, S __ George 


267 


253 Petitions; 


George the ſecond, intituled © An aQ to prevent the | 
<« committing of frauds by bankrupts,”” or within 
'& ſome or one of them. In tender conſideration 
_ Whereof, may it pleaſe your lordihip to grant unto 
your orator his Majeſty's moſt gracious commiſſion, 
to be directed to ſuch and ſo many wiſe, honeſt, 
and diſcreet perfons as to your lordſhip ſhall ſeem 
meet, authorizing them thereby not only concern. 
| Ing the ſaid bankrupt, his body, lands, tenemeats, 
freehold and cuſtomary, goods, debts, and other 
things whatſoever, but alſo concerning all other 
| perſons who by concealment, claim, or otherwiſe, 
do or ſhall oftend touching the premiſes, or any 
part thereoi, contrary to the true intent and mean- 
Ing of the ſaid ſtatutes, to do and execute all and 
_ every thing and things whatſoever, as well for and 
. towards ſatisfaction and payment of the ſaid credi- 
tors, as towards and for all other intents and pur- 
F poſes according to the ordinance and proviſion of 
; 'the ſaid ſtatutes in force concerning bankrupts, 
* Wo And your orator fhall ever pray, and 
| forth. fare : 
L | Fes day of 1784. 
Let a commiſſion of bankrupt iſſue as prayed, 
and be directed to _ 
Williom Bumjſlead, 
Henry Hunter, 
Henry Ruſſel, 
Henry Crwper, Eſquires, 
Richard Hargrave, Gentleman, 


Ll 
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$ Hindley, 
Deputy» 


Thurlow, "SK 


" Petitions, 


A Petition for altering the Teſte of a Commiſ- 
Jin, and for re:ſealing the ſame. 


In the matter of 7o/. 
Philips a Bankrupt. 


The humble petition of T. I. 
and F. H. of, &c. Ware- 
houſemen and —_— 

Sheweth, 

That on the 18th day. of Auguſt laſt a com-_ 
miſſion of bankrupt unter the great ſeal of Great 
Britoin, was awarded and iflued azeinft the faid 
Foſeph Philips, of Aldgate-/treet, London, linen-dra- 
per, and dealer and chapman, upon the application 
of your petitioners, 

That no proceedings have' been had under the 
faid commiſſion, fave only, that the major part of 
the commiſhoners therein named met once, and 
took the oath to qualify themſelves to put the 
ſaid commiſſion into execution, and then examined 
two witneſſes to prove the trading of the ſaid Feph 
Philips, and an act of bankruptcy committed by 
him. But the ſaid commiffioners did not hind the 
faid Joſeph Philips a bankrupt for want of ſufficient 
proof, | 

That no debts have been proved under the faid 
_ commiſſion, except your petitioners ſaid debt, as by 
amdavit annexed appears. 

That your petitioners are now fully prepared to 
prove an act of bankruptcy againſt the ſaid Zo/eph 
Philips, | 
| WIT) ---- Y.our 


Note, it is ſaid 
not to be the 
practice now te 
re-ſeal a com=- 
miſſion upon 
this allegation. 
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Petitfons, 
Your petitioners therefore humbly pray 


your lordſhip, that the teſte of the 
ſaid commiſſion may be altered to the 


day of Ayguft laſt, And that 
after ſuch alteration the ſaid commil- 
tion may be re-ſealed. 


And your petitioners ſhall, &c, 


Petition by a Creditor fer a Commiſſion, where 
@ former Commiſſion is not proceeded in. 


In the matter of To the right honourzble 
Saruel Hart, the Lord High Chan- 
againſt whom cellor of - Great Bri- 
a commiſhon tain, 


of bankrupt 
hath been a-. 


_ warded and if- | 
ſued. 


The humble petition of Fames Thomss 3 
Sheweth, 
That a commiſſion of bankrupt under the great 
feal of Great Britain was awarded and iffued 
againſt the ſaid Samuel Hart, on the petition of 


 Hillam Ogilvey, of directed to certain 


committoners therein named, to- execute the fame. 
That your petitioner hath cauſed the London 


Gazette to be ſearched from the ſaid day of 
| __ to the. day of 
incluſive, being . days, as by the 


C affidavit 


Petitions, 26x 
affidavit of | hereunto annexed, ap- 
pears, and doth not find that the faid Same! Hart 
hath been declared a bankrupt in any of ſuch Ga- 
zettes. | 

That your petitioner hath made an affidavit that 
the ſaid Samuel Hart is juſtly and truly indebted 
unto him in the ſum of one hundred. pounds and 
upwards, and 4s ready to enter into the uſual bond 
to your lordſhip, to ground a commiſſion of bank- 
rupt againſt the ſaid Samuel Hart, which your peti- 
tioner hereby undertakes to. proſecute with effect, 
for the benefit of himſelf and the reit of the creditors 

of the ſaid Samuel Hart. | 


Your petitioner therefore moſt humbly 
prays, that your lordſhip will be 
pleaſed to order the commiſſion of 
bankrupt ſo awarded and iſſued 
againſt the faid Samuel Hart to ve 
forthwith ſuperſeded, and that a writ of 
 ſuperſedeas may iflue for thar purpoſe, * 
and that a new commiſhon way iflue 
againſt the ſaid Samuel Hart, upon 
the petition of your petitioner, 

And your petitioner ſhall ever 
pray, &c. | 


Petition for a renewed Commiſſion. 


In the matter To theright honourable 
_ of the !ord high cnin- 
ln oh | celior of Great Bri- 
bankrupt, tain, | 


03 The 
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Petitions, 
The humble petition of | Re 
creditor of the faid _ a bankrupt ; 


 Sheweth, 
That a commiſton of bankrupt under the great 
ſeal of Great Britain was awarded and iflued 


againtt the faid _ bearing date tlie 
day of in the year of 

the reign of his Majeſty king George the third, 

directed to _ wher upon the ſaid 


was duly declared bankrupt, and ſeveral 


| proceedings have been had under and by virtue of 
| the ſaid commuhon. _ 


'T hat : three. 


| of the ſaid commiſſioners, are fince dead, by reaſon 


whereof the faid . commiiion cannot be further 
procceded in, without being renewed. 
Your petitioner therefore humbly prays 
| your lordſhip, that the faid commiſ- 
| ſton may be renewed. 
And your petitioner ſhall ever 
pray, &c. 


Petition to enlarge the time for the Bankrupt's 


furrenaer. 

In the matter To the right honourable 
of Fohn T ho- the lord high chancel- 
mas, a bank- lor of Great Britain, 
rupt. 

The humble petition of John Thomas, bankrupt; 
Sheweth, 


T hat a commiſſion of bankrupt, under the great 


ſeal of Great Britain, bearing date at J/e/'minſter 
oy the 


Petitions, 


the 4th day of May laſt, upon the petition of Tho« 
mas Hopkins, of Yarmouth, in the county of, &c, 
'mercer, was awarded and iſſued againſt your peti- 
tioner, by the name and deſcription of Fohn Thomas, 


of the city of London, merchant ; which commithon | 


was dire&ted to 1/iliiam Bumyſtead, Henry Hunter, 
Henry Ruſſel, and Henry Cowper, Eſquires, and 
Richard Hargrave, Gentleman, as commuilioners 
to execute the ſame. 


That .your petitioner hath been duly decked 
bankrupt by the major part of the ſaid commiſſion= 
ers, in and by the faid commiſfion named and au- 
thoriſed, and by ſummous under their hands, and 


alſo by notice in the London Gazette of Tucjday the 
6th day of Yay 1780, was required to furrender 
himſelf to the ſaid commiſhoners, or the major 


part of them, at Gwuz/dhal!, London, to be examined 


by them on the 1oth and 20th days of the ſaid 
month of Fune reſpectively, at eleven of the clock 
ia the forenoon, on each of the ſaid days, touching 


the diſcloſure and diſcovery of his eſtate and effects ; 


and on the 5th day of 'Fu/y next your petitioner 
ws, by ſuch ſummons and notice, required to finiſh 
his examination under the ſaid commiſſion. 

That your petitioner did ſurrender himſelf to 
the ſaid commiſſioners on the faid 10th and 2oth 
days of June laſt, and ſubmitted to be examined 
touching the diſcloſure and diſcovery of his eſtate 
and effects, and conformed himſelf to the ſeveral 
afts of parliament made, and now in force con- 
cerning bankrupts. 

'That your petitioner is preparing and ſettling his 
iHairs, | in order to make a full and true diſcloſure 
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and difcovery of all his eſtate and effets 3 but your 
petitioner finds his accounts ſo: very long, intri- 


Petitſons; 


cate, and perplexed, that he cannot poſh bly finiſh 
the ſame by the time limited by the faid commil- 


purpoſe. 


Fane, 1780, 
Be it as prayed, 


hereof giving no- 


tice to the com=- 
miſhoners forth= 
with, 

Thurlaw, C, 


Honers ſummons and notice ' reſpeRtively for that 


Your petitioner, therefore, 


moſt humbly prays that your 
lordſhip would be pleaſed 
to order, that the time for 


your petitioner's ſurrender. 


ing himſclf to the commiſ- 
fioners in the ſaid commiſſon 
named, or the major part of 
them, and for fully diſcloſ- 
ing and diſcovering his eſ- 
tate and effects, and finith« 
ing his laſt examination un= 


der the ſaid commilhon, as 
. the law in ſuch caſes re- 


quires, be enlarged for the 
ſpace of forty-nine days, to 
be computed from the ſaid 
5th day of Fuly 1780. 


And your petitioner ſhall e ever 


PZ ayy &C, 


| Another 


Petitions, 


Another Petition for the ſame purpoſe by the 


Aſſignees. 
In the matter of To the right honour- 
Fohn Thomas, able, &c, [as in the 
_ bankrupt. other petition. ] 


The humble petition of Thomas Hoptins and 
: Robert S:mpſon, Aſſignees of the Eſtate and 
Effects of the ſaid Bankrupt ; 

Sheweth, 

That a commiſſion of ns under he great 

ſeal of Great britain, bearing date at YYeftminſ/ter, 
| the day of {ay lait, upon the petition 
of Samuel Hart, of High Holborn, in the county of 
Middleſex, grocer, was awarded and iſſued againſt 
John Thomas, of the city of London, merchant, 
which commiſſion was directed to William Bump- 
ftead, Henry Hunter, Henry Ruſſel, Henry Cowper, 
Efquires, and Rich«rd Hargrave, Gentlcman, as 
commitſfioners to execute the ſame. 

'T hat the ſaid Jeon Thomas hath been declared 
bankrupt, by the major part of the ſaid commiſ- 
toners ating under the ſaid commiſſion, and by 
ſummons under their hands, and alſo by notice in 
the Londen Gazette on Tueſday the day 
of May 1780, was required to ſurrender himſelf 
to the ſaid cunmiſkoners, or the mzjor part of 
them, at Guilihall, London, to be examined by them 
on the 10th and 20th days of the ſaid month of Zune 
relpeQively, at fuur of the clock in the afternoon, 
on cach of the ſaia days, touching tne diſcloſure 
and diſcovery of his eſtate and cffeRs; and on the 


3th day of Fun laſt, the ſaid bankrupt was, by ſuch 


ſuramons 


20g 
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Petitions, 


ſummons and notice, required to finiſh his exa. 
mination under the faid commiſſion, 

That the faid barkrupt hath not yet ſurrendered 
himſelf to the commiſſioners in the ſaid commiſſion 
yamed, or to the major part of them, at the ſaid two 
firſt ſittings already had under the ſaid commil- 
fion, or at either of them, and the faid bankrupt 
is now at Paris, in the kingdom of France, and. 
intends to ſurrender himſelf to the ſaid commiſſion, 
as your petitioners are informed, but will not be 


able to arrive in London by the 5th day of Fuly. 


Or thus: 

That your petitioners have been duly choſen af. 
ſignees of the eſtate and effects of the ſaid bankrupt, 
and find that the ſaid bankrupt is in an ill tate of 


health, and a priſoner in the lect, and is not pre- 


pared to finiſh his examination in the time limited 
for that purpoſe, in the manner preſcribed by the act 
of parliament in that caſe made and provided ; there- 
fore hath not as yet ſurrendered himſelf to the faid 
commiſhoners, which he purpoſes to do, as your 
petitioners are informed, as ſoon as his ſaid exami- 
nation can be prepared, 


In cafe the bankrupt hath already had time, but 


\not the full forty-1ine days, then you ſet forth the 


commithon, the commilſtoners declaration of the 
bankruptcy, the terms for ſurrender, (as before) and 


| then the lat order for time thus : 


'T hat the ſud bankrupt being then in an ill late 
of health, and a priſoner in the Fleet, and not being 


tazn prepared to fiſh his examination 3 your Pe- 
titioners, 


Petitions, 


titioners, who have been duly choſen affignees of 
the ſaid bankruprt's eſtate and effects, on the 

day of laſt, preferred their pe- 
tition to your lordſhip, and obtained an order 
thereon, for forty days further time, to be computed 
from the day of for the 


_ faid bankrupt to ſurrender himſelf, and finiſh his 


examination. | 
That your petitioners ind that the ſaid bankrupt, 

by reaſon of his 1l] {tate of health as aforeſaid, hath 
not ben able to prepare and complete his exami- 
nation, and in as much as the time granted by your 
lordſhip, for the ſaid bankrupt to finiſh his exami« 
nation, will expire on the 


next, 


day of 1780. 


Let the time for the. 


faid John Thomas, the 
bankrupt, ſurrendering 
himſelf to the com- 
miſioners in the faid 
commiſſion named, or the 
major part of tzem, and 
for difcloling and diſco- 
vering his eſtate and ef- 


feats, and finiſhing his 


examination before them, 
be further enlarged for 


the ſpace of ten days, to. 


pe computed from the 
day of 
next: 


hereof 


day of 


Your petitioners 


. therefore mo? hum- 


bly pray your lord- 


| ſhip, thar the time for 
the ſaid bankrupt's 


ſurrendering himſelf, 
and diſcloſing his 


_ eſtate and effeAs to 
_ the acting commiſſi= 


oners in the ſaid com- 
miſſion named and 
authoriſed, and for his 
finiſhing his exami- 
nation before them, 
may be_ further en- 
larged for the ſpace 


of ten days, to be com- 


puted from the faid 
day 
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the bankrupt ſurrendering himſelf to the commiſ- 


_ Eomputed irom the day of next, in 


Petitions, 


hereof give notice to the day of | next 
commiſſioners forthwith. And your petitioners 
Thurlow, C. ſhall ever pray, &c. 


Notice muſt be given of the order for enlarges 
ment to the commiſſioners, by perionally delivering, 
or leaving at their places of abode, a copy of the 
petition and order, which mutt be alio inſerted in 
the Gazette. | 


Affidavit of the Service of a Petition, 


In the matter of John 
Thomas, bankrupt, 


TJebn Knight, of &c. gentleman, maketh oath, that 
he this deponent did, on the ___dayof 
ſerve Huliam Bumpſtcad, Henry Hunter, and Henry 
Ruſſel, Eſquires, wita a petition preferred by The- 
nas Hopkins and Robert Simpſon, aflignees of the 
eltate and effects of the ſaid Fohn T homas, the bank- 
rupt 1n this matter, to the right honourable the Jord 
high chancellor of Great Britain, with his lordihip's 
order thereon, bearing date the 
day of the ſaid month of whereby it 
was ordered, that the time for the ſaid John T homas 


foners, in the ſaid commiflion named, or the major 
part of them, and diſciofing and diſcovering his 
eſtate and eff<s, and finiſhing his laſt examination, 
be further enlarged for the ſpace of ten days, to be 


- manner 


Petitions, 


manner following ; that is to ſay, by perſonally de- 
livering to the faid I lliam Bumpſtead, Henry Hun- 
ter, and Henry Ruſſell, reſpectively, a true copy of 
the ſaid petition, and order thereon ; and at the fame 
time ſhewing them reſpectively the faid original 
petition and order thereon. And this deponent 
further ſaith, that the ſaid //i/ham Bumpſtead, Henry 
Hunter, and Henry Ruſſel, are the ating commiſ- 
fioners under the faid commiſſion, as this deponent 
hath been informed, and believes. 


Sworn at the public office | Fohn Knight. 
in Symond's [nn, this. 
day of | 
before me 


Petition for Bankrupt”s being examined before 
the Commiſſioners, on the ſpecial circumſtances 
of his caſe, after the expiration of the forty- 
two days, theugh he had not ſurrendered, 
or procured any enlargement of time; with. 
the Order thereon. 


In the matter of To the right honour- 
= Fobn Thomas, able, &c, 
a bankrupt. 


The humble petition of the ſaid Zohn Thomas z 


Sheweth, 
That a commiſſion of bankrupt, bearing date at 
Il ef1 minſter the | day of | 1780, 


Was 
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Petſtfons, 


was awarded and ifſued againſt your petitioner, thetj 
of the pariſh of in the county of 
dealer and chapman, on the application of A. B. and 
C. D. then of the pariſh of _ aforeſaid, 
and partners, your petitioner's creditors, and was 
directed to ceriatin commiſſioners therein named, 
the major part of whom declared your petitioner a 
bankrupt. | 

That by the commiſſioners ſummons, and alſo 
by notice Inſerted in the London Gazette, of 


- the Cay of I7 your 


petitioner was required to ſurrender himſelf before 
the major part of the commiſſioners acting under 
the ſaid commiſſion, on the and days of 
then next, in order to be examined from 
time to time touching the diſcioſure and diſcovery 
of his eſtate and effects, and on the 
day of then next following, your 
petitioner was, by ſuch ſummons and notice, to hi- 
niſh his examination under the ſaid commiſſion, 

T hat ſuch commiſſion of bankrupt was ſo taken 
out againſt your petitioner, without his knowledge 
or privity, and that previous to the iſſuing of the 
ſame, your petitioner being in inſolvent circum-. 
ſtances, and being arreſted at the ſuit of a creditor, 
for the ſum of ten pounds or tiereabouts, and your 
petitionzr being afraid that, unleſs he raiſed the 
money to pay and diſcharge the fame, he ſhould be 
detained for Jarger debts, your petitioner with great 
difficulty raiſed money ſufficient to pay and diſ- 
charge the fame, and immediately upon getting 


_ diſcharged from ſuch arrcf, and for fear of- being 


again arreſted for larger debts, and puc into gaol, 
' your. 
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your petitioner, on or about the day of 
abſconded,. and went away from his 
 dwelling-houſe, in the parith of 
aforeſaid, and left his wife and family there, and 
went over to Calais, in the kingdom of France, 
where he arrived on or about the day of 
the ſame month of but your peti- 
tioner did not take any money, goods, or other ef- 
fects whatſoever, with him to Calazrs aforeſaid, fave 
and except the ſum of two guineas, or there- 
abouts. 

That upon your petitioner's ſo leaving his. ſaid 
place of abode in London, as aforcſaid, he gave or- 
ders and directions to his wife to come after him. 

That your petitioner's ſaid wife and family did, 
in purſuance of ſuch dire&tions from your petitioner 
as aforeſaid, leave his ſaid houſe the day after your 
petitioner departed from thence, and came to your 
petitioner at Dover, and your petitioner and his 
faid wife and child went from Dover to Calais, and 
from thence to St, Omer's in French Flanders, 
where they ſtayed for about three months, 

That about two months after your petitioner ar- 
rived at $f, Omer*s,.as aforcſaid, he received a letter 
from a friend in Londen, informing him that a com- 
miſion of bankrupt was iſfued 2gainft him ; but 
your petitioner not taking with him more than two 
or three guineas when he left his ſaid dwelling- 
houſe in London as aforeſaid, and having contra&t= 
ed ſeveral debts at St, Omer”s, for the neceſlary ſub- 
liſtence of himſelf and family, was rendered, on 
account thereof, -incapable -of coming away from 
thence, until he had paid and fatisfied the ſame, and 

| not 
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not having wherewith ſo to do, your petitioner ws 
obliged to beg and crave the charitable afliſtance 
of perſons there to aid and aflift him therein, which 
with great difiiculty he procured, and immediately 
ſet out for England, and upon coming to Catai:, 
and ſending for a Gazette, to his great ſurpriſe 
found, that the day appointed for his laſt examina- 
tion (to wit) the _ Gay of 
was elapſed, and had expired ſeveral days, notwith- 
ſtanding which your petitioner fet out, and came 
over to England, and begged his way up to London, 
where he arrived in or ddowt the beginning of the 
month of 17 

| That your petitioner, upon his arrival in Exgland, 
made many applications to the aſfignees and credi- 
tors under the ſaid commiſſion, acquainting them of 
the circunitances of your petitioner's caſe, and that 
he was ready and willing to ſubmit to the com- 
miſtion, and conform himſelf thereto, ſome of whom 
were and ſtill are willing to relieve your petitioner, 
if poſſible, from the pains and penalties he may 
be ſubjc& to, for not ſurrendering to the ſaid com- 
miſlioners in due time, and others are rigid, anc 
rareaten to proſecute your petittoner, notwichftand- 
ing your petitioner hath been informed, and verily 
believes, that the clerk under the faid commiſtion 
propoſed to petition your lordſhip for further time 


to ſurrender to the ſaid commiſſion, but they would 


not give him their conſent thereto, which it they 
had, your petitioner would have been in England 
in due time, 

That your petitioner is now deſirous, not only of 
ſurrendering kimſclf, and of being examined as the 


acting 


Petitions, 


ating commiſſioners ſhall think fit, but he is alſo 
willing to ſubmit himſelf, and to finiſh his exami- 
nation, before the acting commiſſioners, whenever 
they ſhall think fit to fix and Ppony a meeting for 
that purpoſe. 


_ Your petitioner therefore moſt humbly 
prays your lordſhip, that you would be 
pleaſed to order the major part of the 
commiſſioners named in the faid com- 
miſſion forthwith to appoint one or 
more mectings, at ſuch times and place 
as they ſhall think proper, for your 
petitioner to appear and ſurrender 
himſelf before them, and to make a 


| full diſcloſure and diſcovery of tis 


eſtate and effefts, and alſo to finiſh 

his examination under the ſaid com- 

miſſion, and to order ſaid commiſ- 
fioners to cauſe due notice of ſuch » 
meeting or meetings to be given 

in the London . Gazette, that ſuch 

of your petitioner's creditors, as ſhall 

think proper, may be preſent at your 
petitioner's examination, and that 

your lordſhip would be pleaſed to 

direct the commiſſioners to enter on 

their proceedings an account of the 

_ cauſe which prevented your petitioner 

from ſurrendering himſelf and finiſh- 

ing his examination, within ſuch 

time as he ought to have finiſhed the 
Came, or that your lordſhip will be 
Vor, II, T pleaſed 


273 


f 
vy 
dy - 
v 
Ti 
[2 
> 


274 


Petitions. 


| pleaſed to make ſuch order in this 
matter, for your petitioner's relief, as 
to your lordſhip ſhall ſeem meet. 


And your petitioner | ſhall ever Pray, 
&c, 


 Oraer thereon. 


Lord Chancellor | in the matter, &e. 


After reciting the above petition, the order goes 
on thus: Whereupon all parties concerned were 
ordered to attend me on the matter of the ſaid pe-. 
tition, and counſel for the petitioner, and of 
one of the aflignees under the ſaid commiſſion, this 
day attending accordingly: Now upon hearing 


| the ſaid petition and ſeveral affidavits read, and 


what was alledged on both fides {no perſon attend- 
ing on the behalf of the other aſſignee, 
although he was duly ſerved with the ſaid petition, 
and my order thereon, as by the affidavit of 
appears,) I do order, that the major part 


of the commiſhoners named in the ſame commiſ- 
tion, ſhall caufe due notice to be forthwith given in 


the London Gazette, appointing a time for the faid 
Fohn T homas, the petitioner, to ſurrender himſelf to 
the commiſhoners, in the ſaid commiſſion named, 
or the major part of them, at the Gu:/dhall of the 
city of London, in order to his: being examined, 


_ touching the diſcloſure and diſcovery of his eſtate 
and effects, and to iſh his examination under the 


3 faid | 
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ſaid commiſſion 3 and any of the creditors of the ſaid 
John Thomas, the petitioner, as ſhall think proper, 
are to be preſent at his examination, and to obje&t 
to the diſcloſure and diſcovery of his eſtate and ef- 
fets. And I do order, that the ſaid commiſſioners 
ſhall enter in their proceedings under the ſaid com- 
miſſion, an account of the accident that prevented 
the petitioner, Fohn Thomas, from finiſhing his exa- 
mination before them, within ſuch time as he ought 
to have finithed the ſame, and the ſaid commiſſion= 
ers are to take ſuch CXAmination in purſuance of this 
order. 


Petition for diſcharging Bankrupt out of Cuſ- 
_ tody, Plaintiff at Law becomin H petitioning 
0 reditor. 


| In the matter of John 
Thomas, bankrupt. , 


To the Right Honourable the Lord High Chan- 
_ cellor of Great Britain. 


The humble petition of the ſaid bankrupt ; E- 
Sheweth, 
"That on or about the day of 


now laſt paſt, your petitioner was taken into cuſtody 
at the ſuit of George Thompſon, of, &c. for the ſum 
of | by virtue of re» 

turnable | 
That before the return of the faid writ, a com- 
miſſion of bankrupt ws awarded and iſſued under 
E2-- the 
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the great ſeal againſt your petitioner, on the ſole pe- 
tition of the ſaid George Thompſon. 


That it appears to your petitioner, by a ſum. 
mons under the reſpective hands-writiug of the 
major part of the commiſſioners, in and by the ſaid 


_ commiſſion named and authoriſed, with a copy 


whereof your petitioner hath been perſonally ſerved, 
that he was found and declared bankrupt. 


Your petitioner, therefore, moſt humbly 
prays, that your Lordſhip will be pleaſ- 
ed to order him to be diſcharged out of 
cuſtody, at the ſuit of the ſaid George 
Thompſon, and at his expence, and that 
Mr. 7ohn Knight, clerk to the faid 
commiſſion, be ordered to attend your 
lordſhip with the ſaid commiſſion, 01 
the hearing of this petition. 

And your petitioner ſhall ever pray, &c. 


Prtitisn 


Prtitions, 


Petition for diſtin Accounts of ſeparate Eftate. 


\ In the matter of Thomas Johnſon and 
John Or TIED 


To the Right Honourable the Lord Hi gh Chancel- 


lor of Great Britain. 


The humble petition of Wilham Whitaker, 

_ of "on behalf of himſelf and- 

the reſt of the ſeparate creditors of the ſaid 
Thomas Johnſon and Fohn Johnſon 


Sheweth, 
| That on or about the 3d of March laſt, a joint 
commiſſion of bankrupt under the great ſeal of. 
Great Britain, was awarded and ifſued againſt the 
faid Thomas Fohnſon and Fohn Johnſon, as co-part- 
ners in trade, and they were thereupon duly found 
and declared bankrupts, and the uſual aſſignment 
made of their eſtate and effes, as well joint as ſe- 
parate, to Edward Hawkins and T homas Wilkinſon, 
the alſignees under the ſaid commiſſion, 
That the ſaid Thomas Fohnſon and Fohn Fohn- 
| ſm, againſt whom the ſaid joint commiſſion of 
bankrupt hath iſſued, were, before the date and 
| tuing forth of the ſaid commiſſion, and ſtill are, juſtly 
and truly indebted to the-petitioner on their reſpec- 
tive ſeparate accounts, that is to ſay, the ſaid Tho- 
mas Johnſon in the ſum of or there- 
” i EO. abouts, 
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 abouts, and the ſaid Pohn Fohnſon in the ſum of 


or thereabouts, for money lent and 

advanced by your petitioner to. the ſaid bankrupts 
reſpectively. = | 
That the ſaid bankrupts, at the time of the 
ifſlaing of the faid commiſſion, were reſpeCtively 
poſlefled of, or otherwiſe well entitled to confider- 


able eftates and effects in their own right, and your 


petitioner 1s adviſed that ſuck: ſeparate eſtates and 
effects are firſt liable to p.:yment of the ſeveral re- 
ſpeQve debts of the ſaid bankrupts. | 
'Fhat your petitioner, and the other ſeparate credi- - 
tors of the ſaid bankrupts reſpectively, cannot be 
admitted to prove their ſeveral and reſpeCtive ſepa- 
rate debts under the faid joint commiſſion,. without 


- your Lordſhip's order for that purpoſe. . 


Your | petitioner therefore humbly 
prays, that your petitioner, and the 
reſt of the ſeparate creditors of the 

ſaid bankrupts, may be at liberty 
to prove their reſpective ſeparate 
debts under the faid joint commiſ- 
fion, and that it may be referred 
to the major part of the commil- 
fioners in the ſaid commiſſion named, 
to take diſtin accounts of the ſe- 
parate eſtates of the ſaid bankrupts 
reſpeQively, for the benefit of their 
faid ſeveral and reſpeQtive ſeparate 
creditors, and that the coſts of this ap- 
plication, and taking ſuch accounts, be 
paid and borne out of the reſpeftive 


ſeparate eſtates of the ſaid bankrupts,, 


or that your Lordſhip would make 
tuck 


Petitiong, 


ſuch other order in the premiſes, as 
to your Lordſhip ſhall ſeem meet. 
And your petitioner ſhall ever pray, &c. 


A ſeparate creditor of one of the bankrupts may 
apply for and obtain an order for a diſtinct account 
of his debtor's ſeparate eſtate, in which the allega- 
tion of ſeparate debts and ſeparate fund is confined 
to that TAPS 3 as well as the prayer for the ac- 
count. 


'To ſupport this petition there ſhould be an affi- 
dayit of the debt, and the lords commiſhoners re- 
quired an aMidavit tnat there are ſeparate effects, 
unleſs the aflignees appear and conſent to the order ; 
and if the affignees do not appear, there muſt alfa 
be an athdavit of ſer] iCCs 


Petition of Executors of a ſeparate Crcditor, on. 
behalf of themſelves and all other the ſepa- 
rate Creditors, for liberty to prove under 
Jo Commiſi 10n, 


In the matter of Y/illiam Holy- 
land and TFeſeph Broughton, 
 Bankrupts, 


To the Right Honourable the Lord High Chancel- 


lor of Groat Britain, 


The humble petition of 24, K. and Af. F. exe- 
cutors of the laſt will and teſtament of G, H. 


T4 | late | 


479 


S<z the order of 
the 8th March 
1794» 
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late of, &c, deceaſed, on' behalf of themſelves 
and all the ſeparate creditors of the faid bank. 
_ rTupts; ' 


Sheweth, 

That a conmiffion of bankrupt under the great. 
ſeal of Great Britarn hath been awarded and iffu- 
ed againſt the faid JYVilliam Holyland and Fejebh 
Broughton, and they have been declared bankrupts 
thereupon, and affignees have been duly choſen 
under the ſud commiſſion, and an aſſignment of 
the ſaid bankrupts eſtate and effects executed to 


_ them by the major part of the commiſſioners named 


and authoriſed in and by the ſaid commiſſion ; and 
by virtue thereof the ſaid affignees have poſleſled 


themſclves of all the joint and ſeparate eſtates of 


both the ſaid bankrupts. 

That the ſaid J/illiam Helyland, one of the ſaid 
bankrupts, was before the date and ſuing forth ct 
the ſaid commiſſion juſtly and truly indebted unto 
the ſaid C. 77. in his life- time, and {till is juſtly and 
truly indebted unto your petitioners as executors of 
the ſaid C. Z. for money lent by the ſaid C. Z. to 
the ſaid 1/iliiam Helyland upon bis promiſſory note 
of hand bearing date on or about the 24th day of 
December 1768, whereby the ſaid J/illiam Ho:yland 
promiſed to pay to the ſaid C, H, or order, the faid 


_ ſum of 200/, 


That the ſaid Toſe ph Broughton, the other of the 


| ſaid bankrupts, was before the date and ſuing forth of 


the ſaid commiſſion, and itil] is, juſtly and truly in- 
debted to the other bankrupt William Holyland in 
the ſum of $18 /, 45. 44 upon his the ſaid Joſep! 

LL. Bronghtess 5 
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Broughton's promitiory note of hand, bearing date 
the 31ſt day of December 1568, whereby he pro- 
miſed on demand to pay to-the ſaid William Holy- 
land, or order, the ſaid 5181. 45s. 44. and which 
note was afterwards duly endorſed by the ſaid JY;l- 
tam Holyland, as a further ſecurity for the payment 
of the faid 2001, ſo advanced and lent to him by the 
| faid C. FH, as aforeſaid. 


That the faid C. FH. is finee derd, having firſt 


duly made and publ:thed his laſt will and teſtament 
in writing, and thereof appointed your petitioners 
joint executors, who have fince duly proved the 


lame, and thereby taken upon themſelves the exe- 


.cution thereof, 
"That your petitioners have applied to the acting 
commiſfioners named in the ſaid commiſſion to be 
admitted creditors for the ſaid debt of 2007. and to 
prove the ſame under the ſaid commiſſion, but for 
as much as the ſame is a joint commiſſion, the ſaid 
commiſtioners have refuſed to let your petitioners 
come in and prove their ſaid debt under the ſame. 
That the ſaid bankrupts have finiſhed their exa- 
mination, and. therein have diftinguiſhed the joint 
and ſeparate eſtates of each of them from the other. 
That the afſignees chofen under the faid commiſ- 
ſion have proceeded to make a dividend of the eſtate 
and effects of the faid bankrupts to ſuch of the ſaid 
bankrupts creditors as have already proved their 
debts and ſought relief under the faid commiſſion, 
and are now preparing. to make a further and final 
dividend of the fſaid' bankrupts eſtate and effects 
fmce got in and received by them, to and amongſt 
their. ſaid joint creditors; by. means: whereof the 


whole 
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whole of each of the ſaid bankrupts ſeparate eſtates 
will be applied towards fatisfaftion of their joint 


creditors. And your petitioners, and the reſt of the 


ſeparate creditors of each of the ſaid bankrnpts, 
will be deprived of that benefit which th-y are en- 
titled to receiye from each cf the ſaid bankrupt” $ 
ſeparate &ftates towards ſatisfaction of their reſpec- 
tive debts, unleſs they ſhall be permitted to come-in 


and yroye their ſaid debts under the laid joint com- 


miſſion, 

Your petitioners therefore el hum- 
bly pray your lordſhip, that they and 
all other the ſeparate creditors as 
well of the faid William Holyland, 
as of the faid Joſeph Broughton, may 
be at liberty to come in and prove 
their reſpective debts under the ſaid 
joint commiſſion, and that the ma- 
jor part of the commiſſioners there- 
in named and authorifed may be 
directea by notice in the London 
Gazette to appoint a time and place 
for that purpoſe, and that the com- 
miffioners may take ſeparate ac= 
counts of the joint and feparate ef- 

_ tates of the ſaid bankrupts come to 
the hands of the aſfignees or of any 
others by their order or for their 
uſe, and that they may diſtinguiſh 
the joint and ſeparate eſtates of each 

| bankrupt from the other, and that 
what on ſuch account ſhall appear 
to belong to each of the ſaid bank- 
rupt' 


| 


Petitions, 


rupt's ſeparate eſtates, may be ap- 
plied by the aſflignees in the firſt 
place towards ſatisfaction of the ſe= 


parate creditors of the faid bank-_ 


rupts reſpectively, and that in caſe 


there ſhall be any ſurplus of the 
Joint eſtate, after all the joint cre- 


ditors ſhall be paid their whole 
demands, then that ſuch ſurplus 
may be divided into equal moieties 
_ and carried to the ſeparate eſtates 


of each of the ſaid bankrupts, 


and be applied towards ſatisfying 
their reſpeCtive ſeparate creditors, 


and that your petitioners may ſtand 


'in the place of the ſaid J/illam 
#Holyland, and be admitted creditors 
_ of the ſeparate eſtate of the faid 


Foſeph Broughton, for the ſaid pro- 


' miſflory note of 5187. 4s. 4d. and 
_ may be paid a proportionable divi- 
dend with the reſt of the ſaid 7o- 
ſeph Broughton's ſeparate creditors, 
in reſpect of the faid note, towards 
ſatisfaction of their aforeſaid debt 


of 200/. And that the coſts of 


this application may be paid to 
your petitioners by the faid aflig- 
nees out of the ſaid bankrupts re- 
ſpective ſeparate eſtates. 


And your petitioners ſhall ever pray, &c. 


Petition 
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Petition on the Behalf of the Bankrupt, that « 
Creditor may ele? to proceed at Law, or 
obide by the Commiſſion, 


In the matter of Miles Barker, a bankrupt, as 


partner with James Kendall and Andrew © 
White. | 


To the Right Honourable the Lord High Chancel- 


lor of Great Britain, 


The humble petition of the bankrupt 3 


Sheweth, 


That a commiſſion of bankrupt was ; awarded and. 
iſſued againſt your petitioner, by the name and de- 


_ ſcription of les Barber, late of Liverpool, in the 


county of Lancaſter, merchant, dealer and chapman, 
partner with James Kendall and Andrew IFhite, of 
Liverpool, in the ſaid county of Lancaſter, mer- 

chants, dealers, and chapmen, bearing date at J/:/t- 

min/ter the firſt day of Ofober, one thouſand ſeven 

hundred and ſeventy ſeven, dire&ted to Thomas 

Flitchiin, Edward WWilmit, and Michael Dodſon, 
Eſquires, and John Elderton and Robert Fry, gentle- 

men. And your petitioner was duly found «Rd Ge- 

clared a bankrupt. 

That Samuel Hartley, James Simpſon, Thomas Greg, 
and Themas Bell, were duly choſen aſfignees of the. 
eſtate and etlets of your petitioner, as partners as 
aforclaid, at a meeting of the creditors, held in pur- 

ſuance 


Petitions, 


ſaance of an advertiſement in the London Gazette 
for that purpoſe ; and that an affignment of the 
eftate and effes of your petitioner, and the faid 
Fames Kendall and Andrew Thite, hath been duly 
made and executed unto the ſaid Samuel Hartley, 


Fames Simfpyan, Thomas Greg, and Thomas Be!l, by 


the major part of the commiſſioners in the ſaid com= 
miſtion named and authoriſed. 

That Fames Hargrave, a creditor of your peti- 
tioner, and his ſaid partners Zames Kendall and 4n- 
drew White, proved under the faid commiſſion a 
debt of three hundred and thirty-nine -pounds ſeven 
ſhillings and five-peace, as due from your petition- 
er, and his ſaid partners, unto him the faid Fames 
Hargrave, and hath been accordingly admitted a 
creditor under the ſaid commiſſion for that ſum. 

| Fhat the ſaid Fames Hargrave commenced an 


ation in the court of King's Bench againſt your pe=- 


titioner and his ſaid partners, and hath held your 
petitioner to bail for the ſum of three hundred and 
thirty-nine pounds ſeven ſhillings and five-pence, 


and is proceeding to judgment and execution in 


ſuch action. 


Your petitioner therefore humbly 


prays your lordſhip, that the ſaid. 


Fames Hargrave may be directed to 


make his election within a time to. 


| be limited by your lordſhip, whe- 


ther he will receive a dividend un- 


der the faid commiſſion, rateably 
and in proportion with the other 

_ creditors ſeeking relief under the 
ſame, or proceed at law againſt 
; your petitioner, and his ſaid part- 
ners, 
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ners. And in caſe the ſaid Zames 
Hargrave ſhall elect to proceed at 
law againſt your petitioner and his 
ſaid partners, then that he may by 
your lordſhip's order be precluded 
and debarred receiving a dividend 
or dividends out of the eſtate and 
effects of your petitioner and his 
ſaid partners, in reſpect of ſuch debt, 
And that your petitioner may have 
ſuch further and other rejief in the 
premiſes, as to your lordſhip ſhall 
ſeem meet. 


And your petitioner ſhall ever pray, &c, 


An Order for a Creditor to elefF. 


IVeaneſday the 21it day of March 1742, 
in the matter of lam Cgw.. | 


| Lord Chancellor. 


Whereas William Caw, late of London, inſurance- 
broker and chapman, a bankrupt, did, on the 13th 
day of March inſtant, prefer his petition to me, 
ſhewing that the petitioner being indebted to Tho- 
mas Hebert, of London, merchant, in 128 /. 6s. 14, 
the ſaid Thomas Hebert cauſed the petitioner to be 
arreſted for the ſame, and held to bail, and had 
proceeded to judgment. "That the petitioner being 
alſo indebted to one Savage Barrell, of London, mer- 
chant, in 210/, the ſaid Savage Barrell had- cauſed 

_ the 


Petitions, 


the petitioner alſo to be arreſted and held to bail, 
and had recovered judgment; that the petitioner 
becoming inſolvent, a commiſſion of 'bankrupt in 
April laſt iſſued againſt him, and the petitioner was 
thereupon declared a bankrupt. "That the petie 
tioner had in all things conformed himſelf to the 
directions of thu: ſeveral ſRatutes in force concern- 
ing bankrupts. 'L hat both the ſaid Thomas Hebert 
and 9:vage Barrell had proved their reſpe&ive full 
deizis under the ſaid commiſſion, but notwithſtand- 


ing they threatened to take out execution or other- 


wiſe proceed under the faid ſeveral actions againſt 
the petitioner, and the perſons who are bail in the 
ſaid ations intended to ſurrender the petitioner in 


_ their diſcharge, and therefore praying, that the ſaid 


Thomas Hebert and Savage Barrell might make their 
election within a certain time to be limited by me 
whether they would proceed againſt the petitioner 
at law, or take their relief under the faid commiſ- 


ſion ; whereupon all parties concerned were ordered 


to attend me on the matter of the ſaid petition : 
Now upon hearing the ſaid petition, and an affida- 
vit read, and what was alledged by counſel for the 
petitioner, no- perſon attending on the behalf of the 
faid Thomas Hebert and Savage Barrell, although 
they were ſeverally duly ſerved with the ſaid pe- 
_ tition, and my order thereupon, as by affidavit ap- 
pears, I do order that the ſaid Thomas Hebert and 
Savage Barrell do reſpeCtively make and hie their 


elections within a fortnight after perſonal ſervice of 


this order on them reſpectively, whether they will 
' proceed againſt the petitioner at law, or take their 
| relicf 
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Petitions. 


relief under the ſaid commiſſion, and if they ſhall 
reſpe&ively elect to take their relief under the 
commiſſion, or ſhall neglect to make and file their 
elections within the time aforeſaid, in either of 


thoſe caſes, I do order that all further proceed- 


ings of tie ſaid Thomas Hebert and Savage Barrel! 


reſpectively, at law, againſt the petitioner be 


ſtayed ; but if the ſaid Thomas Hebert and Savage 
Barrell reſpeRively ſhall ele& to proceed againſt 
the petitioner at law, then they are to receive no 
benefit under the ſaid commiſſion, but are never- 
theleſs to be conſidered as creditors fo far as to be 
reſpeQively at liberty to aſſent to, or difſent from, 
the petitioner's having his certificate under the ſaid 
commiition. 


Flardwicke, C. 


The eleicn to be made in the + margin of the 
order book, 


[ 2. B, do hereby elect to take my relief under 
the commiſton of bankrupt iſſued againſt C. D, 
Witneſs my hand, this | day of 
773. -.- A.B. 


\ Vane G. H. 


P:tition 


OR y IE INN G20 a 
>  FHOTEeR ; 


Petitions, 


Petition for Sale of mortgaged Premiſſes. 
fn the matter of, &c, | b 
To, &c. 
The humble petition of, &c: 
Sheweth, 


That by indenture tripartite, bearing date the 


day of in the year of our 
Lord 1792, made between, &c, [ſtate the mate- 
rial parts of the mortgage deed.] 


That your petitioner, at the time of the ſaid bank 


rupt's executing the faid indenture of mortgage; 


paid him the ſaid ſum of bya draft upon 
his banker, which was duly honoured, 
That the ſaid ſum of or any part 


thereof, has not been repaid to your petitioner at the 

time ſpecified in the faid indenture of mortgage; 

or at any time ſince, and that there is now due for 
intereſt thereon the ſum of _ 

That a commiſſion of bankrupt, bearing date the 

day of was awarded and 

iſſued againſt the ſaid and he was 
thereupon duly foutid and declared bankrupt. 


That the ſaid mortgaged premiſſes are a very ſcanty 


and inſufficient ſecurity for the ſaid ſurh of | 
being the principal and intereſt now due on the ſaid 
mortgage, 

Your petitioner therefore humbly 


prays your lordſhip that the faid 


Vo, II. U mortgaged 


1794+ 
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Petitions. 


mortgaged. premiſſes may be ſold 
before the major part of. the com- 
miſſioners in the ſaid commiſſion 
named, and that the money which 
ſhall ariſe from the fale thereof 
may be paid to your petitioner in 


| ſatisfaction of ſo much cf the inte- 


reſt and principal of the faid mort. 
gage debt, as the ſame will extend 
to ſatisfy, and that your petitioner 
may be at liberty to prove the re- 
mainder of the ſaid ſum of 

under the ſaid commiſſion, or that 
your lordſhip will be pleaſed to 
make ſuch other order in the pre- 
miſes as to your lordſhip ſhall-ſeem 
meet, | | 


And your petitioner {hall ever pray, &, 


Petition of Creditors to prove their debts, and 
. ſlay the Bankrupt's Certificate. 


In the matter of IVilliam - 
Ataſon, a bankrupt. 


To the Right Honourable 
the Lord High Chancel- 
lor of Great 'Brivdin. 


The humble Petition of, &c 


Sheweth, 


' That on or about the | day of 


a commiſſion of bankrupt under the great ſeal of 
Great 


9 


Petitions, 


Great Britain, was awarded and ifſued againſt the 
faid William Maſon of, &c. in the county of, &c. 
and divers proceedings were had thereupon, and a 
_ certificate of four parts in five in number and va- 
lue of the creditors of the ſaid bankrupt, who have 
proved their debts under the ſaid commiſſion, has 
becn ſigned by the ſaid creditors, and alſo by the 
_ ating commiſſioners in the ſaid commiſſion named, 
and the ſame now lies before your lordſhip for 
confirmation and allowance. 

That your petitioners Robert Bright and Henry 
_ Aiſop are creditors of .the ſaid bankrupt for the ſum 

of for goods ſold and delivered by them 
to the ſaid bankrupt before the date and ſuing forth 

of the ſaid commiſſion, 
That the ſaid commitſlion was executed in the 
country, and your petitioners had no notice thereof 
until very lately, and have therefore been prevented 
from proving their debts under the fame, and have 
had no opportunity of making an enquiry into the 
bankrupt's conduct, whether he has acted juſtly to 
his creditors, 

That by your petitioners not - - Mihai proved 
their debts as aforeſaid, the ſaid conſent. of 
four-fifths in number and value cf the ſaid bank- 
rupt's creditors was obtained, which could not 
have been effefted without your petitioners concur= 
rence and conſent, had they been able to have proy= 
ed their reſpective debts as aforcſaid. 


Your petitioners therefore humbly 
pray that your Lordſhip will be 


Uz2 petitioners 


pleaſed to grant an order for your 
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tn Chancery, 


Petitions. 


petitioners to be at liberty to call 
a meeting of the commiſſioners att. 


ing under the faid-commiſſion. {6 
ifued againft the fatd //iliam Ma 


ſor, in order that your petitioners 


may prove their reſpeCtive debts 
under the Tame, and that in the 


mean time the allowance and con- 


firmation of the ſaid bankrupt's cer- 
tiicate may be ſtayed, and that 
your petitioners may be at liberty 
to aſſent to, or diſſent from, the 
allowance of the ſaid bankrupt's 
certificate, and for that purpoſe 
that the ſaid certificate may be ſent. 


| back to the commiſſioners in the 
faid commiflion named to re-certi- 
_ fy unto your lord{hip. 
And your petitioners will ever pray, &c. 


Petition to be admitted to prove Debts for the 


purpoſe of afſenting to or diſſenting from the 
Bankrupt's Certificate. 


In the matter of Ric bard 
Bower and George Lang- 
ton, bankrupts. 


To the Rizht Honourable the Lord High Chancel- 
lor of Great britain. | 


'The humble petition of Peter Rigby and Edmund 
 Righy, both of _—— in the PRwnty ' of Lancaſ- 


187 


Petftto ns, 


ter, Efqrs. William Fope, Peter Hope, Thomas 
Crovper, and T homas Carter, all of the ſame place, 
drapers; Thomas Earl, William £arl, and Edward 
Malyneux, all of the ſame place, merchants ; 
Charles Pole and Henry Gardner, both of the 
| ſame place, merchants; Fohn Parr and Cobham 
| Richardſon, both of the ſame place, brewers ; 11- 


liam Bramwell and Samuel Warren, both of the 


fame place, brewers; Thomas Clay, of the ſame 

place, ironmonger ; and Edward Lowe, of the 
fame place, cabinet maker, creditors of the aboye- 
named George Gangien; ; 


Sheweth, 


That on or about the th day of Fanuary laſt, a 
commiſſion of bankrupt, und-r the great ſeal of 
Great Britain, was awarded and iflued againſt the 
faid George Langton, by the deſcription of George 
Langi:n of Liverpool, in the county of Lancaſter, 
merchant, fattor, grocer, dealer, and chapman, 
under which he was found and declared a bank- 
rupt. 


hat the ſaid George Langton at the time of his 
fo becoming bankrupt was, and ſtill is, juſtly and 


truly indebted unto your petitioners in divers large 
ſums of money, amounting in the whole to the ſum 


of three thouſand one hundred and fixty-one pounds, 


four ſhillings and nine-pence half-penny. 

That all your petitioners, except the ſaid }/illam 
Hope and Peter Ho'e, have proved their reſpective 
debts under the ſaid commiſſion. 

That foon after the ifſuing of the faid commiſ- 
fica a meeting of the creditors of the {aid George 

-D''3 Langton 


29 3 


Petitions. 


Langtn was called, in order to conſider whether 
the ſaid commiſſion ſhould be ſuperſeded ;z and at 
ſuch meeting a conſiderable number of the creditors 
attended, when it was unanimouſly reſolved that 


the ſaid commiſſion ſhould be proſecuted. 


| That at the ſame meeting it was propoſed, that if 
the brother of the ſaid George Langton, who relides 
in North America, and has the chief part of the bank- 
rupt's effeas in his own hands, ſhould make remit- 
tances to the aſſignees, and the ſaid George Langton 
the bankrupt ſhould exert himſelf for the benefit 
of his creditors, and act to the ſatisfaction of the 
allignees under tine ſaid commiſſion, that the credi- 


tors then preſent would not only fign the bank- 


rupt's certificate, but recommend it to the other 
creditors alſo to ſign ſuch certificate, and agree 
that the ſaid bankrupt ſhould be allowed (as an en- - 
couragement to do his duty) double the ſum that 
is allowed by act of parliament to bankrupts con- 
forming to the law, or a motion or propoſal to that 
erect was made and agreed to at the ſaid meeting. 
'T hat ſince the ſaid meeting another commiſſion 
of bankrupt, bearing date on the 28th day of 
February laſt, hath been awarded and iffued againlt 
Richardſon Bower, and the ſaid George Langton, 


| by the deſcription of R:chardſon Bower and George 


Langton, both of Liverpool, in the county of Lan- 
caſter, grocers and co-partners, and under which 

they have been declared bankrupts, | 
That your petitioners have been informed and 
believe that the debts proved under the faid laſt 
mentioned commiſlion are of a very inconfiderable 
amount, 


Petitions, 
amount, in compariſon to thoſe proved under the 
firſt mentioned commiſſion, 


That your petitioners find by an advertiſement 
in the London Gazette, of the 7th day of ay inſt. 


that the certificate of conformity of the ſaid George 


Langton and Richardſon Bower, under the commiſ- 
ſion of bankrupt ſo iflued againſt them, has been 
ſigned by the acting commiſſioners, and that the 
ſame now lies before your LAID. © for confirma- 
tion and allowance, 

'T hat your petitioners are informed that if the ſaid 
certificate ſhall be allowed by your Lordihip it will 
diſcharge the ſaid George Langton from the debts he 


owes to your petitioners, and all other his ſepa- 


rate creditors. 

That your petitioners (as they believe the gene- 
rality of the ſeparate creditors of the faid George 
Langton) are diſſatisfied with his conduct, and your 
petitioners are apprehenſive that if the ſaid George 
Langton ſhall obtain his certificate, the aflignees 
under the firſt mentioned commiſſion will find it 
very difficult to recover out of the hands of the 
brother of the ſaid George Langton in North Ame- 


rica, the money and effects due from him to the 


bankrupt's eſtate, 


Your petitioners therefore pray that 


May 28th 1785. your Lordſhip will be pleaſed to 
| grant an order for your petition- 
Let the parties ers to be at liberty to call a mect- 
concerned, or ing of the commiſſioners acting 
their agents, at= under the faid commiſſion, to 
| U4 iltued 
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Petitions, 


tend me on the ifſucd againſt the ſaid Richard 
matter of this Bower and George Langton, in 
petition upon order that your petitioners may 
the next day of prove their reſpective debts under 
petitions : here- the ſame. And that the allow. 
of give notice ance and confirmation of the faid 


forthwith, certificate, fo far as reſpeQs the 


ſaid George Langton, may in the 
mean time be ſtayed. And that 
your petitioners may be at liberty 
to aſſent to, or diflent from, the 
allowance of the faid George 
Langton's certificate under the 
ſaid commiſſion, and for that 
purpoſe that the faid certificate | 
may be ſent back to the com- 
miſſioners in the ſaid commiſſion 


named to re-certify unto your 
Lordlhip. 


And your petitioners will eyer pray, &c. 


Bankruft « o Petition to have his Certificate 
allowed, 
hh Chancery, 
in LO OE In: the matter of Miles 
| Barher, a bankrupt, 
To the Right Honourable the Lord High Chan» 
ccllor of Great Britain. 
'The humble Petition of the faid Bankrupt ; 
Shev-cth, 
That Sonnet Warren, Foſhua Roſe, and Foſhua 


Pg #0 the aſhignces choſen under the commiſſion of 


bankrupt 


Petitfons, 


bankrupt awarded againſt your petitioner as partner 
with Samuel Sandys, Fames Kendall and Andrew 
I/ bite, did on the part and behalf of and in the names 
_ of and for Sir Robert Cunliffe, Baronet, John Stanton, 

and Charles Craven, on behalf of themſclves and the 
reſt of the creditors of the ſaid Afiles Barber, as 
partner with Samuel Sandys, Fames Kendall and An- 
drew White, as aforeſaid, on or about the twelfth 
day of Fanuary laſt, preſent a petition to the then 
Lord Chancellor of Great Britain, thereby praying 
| that they the ſaid petitioners, and the reſt of the 
creditors of the faid bankrupt (as partners with $4- 


mucl Sandys, James Kendall, and Andrew White) 


might be at liberty to prove their debts under the 


faid commiſſion awarded againſt the faid 1£les Bar- - 
ber, in his ſeparate capacity ; and that they might 


be admitted creditors for what they ſhould fo prove 
for the purpoſe of aſlenting to, or diflenting from 
the allowance of the ſaid bankruprt's certificate. 


And that they the ſaid petitioners, and the reſt 'of 


| the creditors of the faid Miles Barber (as partner 
with Samuel Sandys, James Kendall, and Andrew 
White) might be at liberty to aſſent to or difſent 
from the allowance of the ſaid commiſſioners ſaid 
certificate of the ſaid files Barber's conformity. 
And that his Lordſhip's allowance and confirmation 
of ſuch certificate might be ftaid. 

That by an order made upon the faid petition, 


| bearing date the 20th day of February laſt, it was 


ordered that the petitioners and the reſt of the cre- 
ditors of the ſaid 1Z:les Barber, as partner with Sa- 


muel Sandys, James Kendall and Andrew White, 


ſhould be at liberty to g9 before the major part of 
| -.- 
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Petitions, 


the commiſſioners named in the commiſſion of 
bankrupt, iſſued againſt the ſaid Miles Barber, to 
prove' the debts due to them reſpeCtively from the 
ſaid Miles Barber, as partner with the faid Samuel 
Sandys, Fames Kendall, and Andrew White; and that 


they ſhould be admitted creditors under the faid 


commiſſion, for what they ſhould fo prove reſpec- 
tively for the purpoſe only of their being at liberty 


to aſſent to or diſſent from the allowance of the 
| _ certificate of the ſaid Miles Barber, And the ſaid 


certificate was thereby referred back to the commil- 
hioners, in order to their reconſidering the ſame. 
That no proceedings have fince been had under 


| the faid order. And the faid Samuel Harren, 
 Foſhua Roſe, and Joſeph Leay, on the part and be- 


half of the ſaid Sir Robert Cunliffe, Fohn Stanton, 
and Charles Craven, do not intend to proſecute the 
ſaid order, or to give any further oppoſition to the 
allowance of your petitioner's certificate, as ap- 
pears by their conſent fignificd to your lordſhip. 


Your petitioner therefore humbly 

+ prays your lordſhip, that his ſaid 

_ certificate may be granted and al- 
lowed. 


And your petitioner ſhall ever pray, &C, 


_ Prtitim 


Petitions. 


Petition to confirm a Maſter's Report, 
In the matter of, &c. | 
'To, &c. 
The humble Petition of, &c. 


Sheweth, 
T hat by an order made in this matter by your 
lordſhip, bearing date the day of | 
it was referred to Mr. one 


_ of the Maſters of the High Court of Chancery, 


To, &c. [ flate the order.) 
That in purſuance of the faid order, the ſaid 


maſter hath been attended by the ſolicitor for your 


penunoner,, and alſo by the ſolicitor for the faid 


and proceeded to enquire into 


_ the matters direfted by the ſaid order, 


That the ſaid maſter hath made his report to 


your lord{hip, bearing date the day of 
thereby ſtating, CC. 


Your petitioner therefore humbly 
prays your lordſhip, that the 
ſaid report may be confirmed, and 
that [the prayer muſt be adapted to 


the direftions requiſite upon confirms 

zng the report] or that your lord- 

ſhip would be pleaſed to make ſuch 
_ Other order in the premiſes as ta 


your lordſhip ſhall ſeem meet. 
And your petitioner ſhall ever pray, &c. 


Petition 
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 Petitfons, 


Petition excepting to a Maſter's Report, 
In the matter of, &C. 
To, &c. 
The humble Petition of, &c. 


 Sheweth, 

That by aa order made in this matter by your 
lordthip, bearing date the day of | 
it was referred to Mr. | | one 


of the Maſters of the High Court of Chancery, 


| To, &c. [8 Rate the order.) 


That in purſuance of the faid EDD the ſaid 
maſter hath been attended by the ſolicitor for your 
petitioner, and alſo by the ſolicitor for the ſaid 

and has proceeded to en- 
quire into the matters directed by the ſaid order, 


| and did prepare a draft of his report, to which your 


petitioner did object in the ſeveral particulars fol» 
lowing. That is to ſay, &c. 

T hat the faid maſter overruled the ſaid objeCtions 
fo made and laid before him on the behalf of your 
petitioner as aforeſaid, and hath made his report to 
your lordſhip, bearing date the day of 


That your petitioner ſubmits the ſaid maſter 
ought not to have reported [ fate the ſeveral parts of 
the report which are conceived to be erroneous, or if 
all the abjeftions are efteemed well founded, do not re- 
peat them, but ſa 2] 


Your | 


Petitſons, 
Your petitioner therefore excepts to the ſaid maf- 


ter's report in the particulars above mentioned, and 
prays that the ſame may in thoſe reſpects be reCtihed. 


Your petitioner therefore humbly 


prays, that the ſaid exceptions 
taken to the ſaid report may come 


on to be argued before your lord-. 


| hip, 2nd that your lordihip will 
be pleaſed to appoirit a day for 
that purpoſe, or that your lord- 
ſhip will be plcaſed to make fuch 
other order in the premiſes as to 
your lord{aip {hall ſeem meet. 
And your petitioner will cyer pray, &c. 


Vpon preſenting this petition, five pounds muſt 
be depolitet with the Oy of bankrupts. 


Another Porm of excepting to the Mofter's 
Report. . 
1n the matter of Zohn 
Pratt, a bankrupt. 
wo To the Right Honourable 
' the Lord High Chan- 
b cellor of Great Britain, 
The humble Petition of 7/i/liam Cleaver, Fona- 
than Sheppard, Roger Woodburn, and Fohn 
| Maynard, Aﬀignees of the eſtate and eftects 
of the ſaid Bankrupt ; 


 Sheweth, 


TT hat on the 3oth day of Fuly laſt paſt, Fdmund 


Sawyer, one of the maſters of this honourable court, 
made 


go. 


302 


Petitfons, 


made his report in this matter, touching the demand 
of Mr. 7ehn Clarke, a claimant on the faid Ry 
rupt's eſtate, 

'T hat on the 31ſt day of Fuly laſt, your petition- 
er's ſolicitor was ſerved with a petition of the ſaid 
Fohn Clarke, with your lord{hip's order thereon for 
confirming the ſaid report, unleſs cauſe. 

That on the 1ſt day of this inſtant 4ugyft, your 
petitioner filed exceptions to the ſaid report, and 


_ depoſited 57. with your lordſhip's ſecretary of bank= 


Tupts, as by the certificate annexed appears. 


004 our petitioners therefore moſt 
7th Aug , 1750. humbly pray your lordſhip, 
Let the ſaid excep- to appoint .a ſhort day for 


tions be ſet down to arguing of the ſaid excep- 


be argued before tions, and that all further 
me on the next day proceedings touching the ſaid 
of petitions. Here- report may be ſtayed until 
of give notice forth= after the ſaid EXCeptions ſhall 
with. be argued, 

 Hardwicke, C. 
And your petitioners ſhall 

Ever pray, &c, | 


Petition to expunze the Proof f a Debt. 


| In the matter of &c, 


To, &c. 
The humble Petition of, &c. 
Sheweth, : 
'That on the day of A 


commiſſion of bankrupt under the great ſcal of 


Great 
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Great Britain was awarded and iſſued againſt the 

ſaid. TS h by the 

name and deſcription of 

-whereupon he was duly found and declared a bank-= 

rupt, and your petitioners being choſen aflignees 

of his eſtate and effeats, an aſſignment thereof 

'was duly executed to them, by the major part of 


the commiſſioners in and by the faid commiſſion 
named and authoriſed. 


—_ - 


That on the day of following, 
| of - attended a mecting of the 


major part of the ſaid commiſſioners held at Guild- 
hall, London, for the purpoſe of proving a debt un- 
der the ſaid commiſſion, and he thereupon depoſed 
that the ſaid was, at and before the date 

| and iffuing forth of the ſaid commifion, and then 
continued to be, juſtly and truly indebted to him the 


ſaid deponent, and his partner, in 
"the ſum of for goods ſold and deli- 
vered to for which the ball 


thereinafter mentioned was given as a ſecurity ta 
him and his ſaid partner ; for which ſaid ſum of 
or any par, thereof, the ſaid 
deponent had not, nor had his ſaid partner, or any 
perſon to their order, or to his the ſaid deponent's 
knowledge or belief to their uſe, received any ſecu- 
rity or ſatisfaction whatſoever, except the ſaid bill of 
exchange, dated drawn by 
upon and accepted by 
for the ſaid ſum of payable 
days after date to the bankrupt's order, and indorſed 
by $ to the ſaid deponent and his 
 faid i 
That 


Petitions, 


That the ſaid | ſince the 
proof of their ſaid debt, have received of and from 

the acceptor of the ſaid bill, 
A cuipaliclin of 25. and 64, in the pound upon the. 


amount thereof, and in full diſcharge of the faid ac- 


ceptor. 

That the ſaid compoſition having been received 
85 aforeſaid by the ſaid 
without the conſent or authority of your petitioners, 
they humbly infift that the eſtate of the ſaid bank- 
rupt, who was merely an indorſer of the faid bill, 
is thereby become exonerated from the payment of 
the ſame, and every part thereof, 


Your. petitioners therefore humbly 
_ pray, that the proof of the ſaid debt 
of ſo made by the ſaid 
under the ſaid 
commiſfion, may be expunged, or 
that your lordſhip would be pleaſed 
to make ſuch other order as to 
your lordſhip ſhall ſeem meet. 


As your petitioners ſhall eyer pray, &c, 


Petition 


Petitions, 


Petition of the Wife of a Bankrupt (who had 
a ſeparate eſtate) that ſhe or her Truſtees 
on her behalf, might be admitted Creditors 
under her Huſband's Commiſſion for 50301, 
which was at different times lent by her and 


her Truſtees to Le ſaid Bankrupt "uy be | 


became fo. 


In the matter of //7/ham 
mm Yon, a bankrupt, 


To the Right Honourable the Lord High Chan- 
cellor of Great Britarn, 


The humble petition of Elizabeth IV ilſon, wite | 


of IL illiam IVilſon, late of the pariſh of Saint 
George in the Eaſt, in the county of A1:ddle- 
ſex, brewer, a bankrupt ; DE 


 Sheweth, 

That on or about the 26th day of 1Zarch laſt, a 
commiſſion of bankrupt under the great ſeal of 
Great Britain, was awarded and iflued againſt the 
faid //illiam Wilſon, directed to ccrtain commil- 
ſioners therein named, and he was thereupon duly 
found and declared a bankrupt ; and Charles Fore- 
man, Willam Duffins, and Thomas Adams, were 
choſen aflignees of his eſtate and effects, and an 
aſignment thereof hath been duly made and exe=- 
cuted to them by the major part of the commiſ=- 
 fioners named and authoriſed in and by the ſaid com- 
miſſion, 


_ Ver, II. X _ That 


306 


Petitions. 
That your petitioner's father John JVaſher, de- 


ceaſed, having by his laſt will and teſtament duly 
executed, bearing date on or about the 11th day 


of April 1748, deviſed to truſtees therein named 


among other eſtates, a certain eſtate in Yorkſhire, 


upon truſt to permit. and ſuffer your petitioner 
to receive and take the rents, iſſues, and prohts 


| thereof, to her own ſeparate uſe and benefit, with- 


out the controul, direftion, or gainſaying of: her 
huſband the faid Z/7uliam F7{on, or any other huſ- 
band ſhe might thereafter - intermarry with, and 
without his or their interfering or meddling there-= 


' with; and that yonr petitioner's receipt alone ſhould 
be.a ſufficient diſcharge for her ſo doing. And your 
petitioner's father by his ſaid will, after giving ſeve- 


ral legacies tkcrein mentioned ; as to the reſt of 


his perſona! effate, whether in ſecurities, plate, 
jewels, or otherwiſe, gave and bequeathed- the ſame. 


to your petitioner, to her own ſeparate uſe and 
benefit, and appointed your petitioner ſole execu- 
trix of his ſaid will, who duly proved the fame in 
the prerogative court of Canterbury, 

T hat your petitioner by and out of her ſeparate 
eſtate, did advaiice and lend at divers times to her 


faid huſband, the ſum of 10307. And your pe- 


titioner having alſo by and out of the produce of 
her ſaid ſeparate eitate, certain ſtocks in the funds, 
itanding in the names of Peregrine Cuſt, and Fobn 
Ekins, Eſquires, in truſt for her ſeparate uſe, they 
the {aid Peregrine Cuſt, and John Ekins, on or about 


the 18th day of AZarch laſt, did, by the order of 


your petitioner, raiſe by ſal2 of part thereof, the 


2 


ſum of 36901, 15 5, and lent the ſame to her ſaid 


3 | -— huſband, 


Petitſons, 
huſband, together with the ſum of 3091. 5 s. caſh, 
then in the hands of the ſaid Fohn Ekins, in truſt 
for your petitioner's ſeparate uſe, which your peti- 
tioner added thereto, to make the __ up to the 
ſum of 4000 /, | 

That your petitioner”s ſaid huſband was, before 
the date and ſuing forth of the ſaid commiſſion, 
and ftill is juſtly and truly indebted to your peti- 
tioner in the ſum of 5030 /. for ſo much money 
| advanced and lent by your petitioner to her ſaid 
| huſband as aforeſaid, and for which ſaid ſum 
of 50307. or any part thereof, yolir petitioner 
hath not, nor have, or hath the ſaid Peregrine 
Cuſt, and Fohn Ekins, or either of them, to 
the knowledge or belief of your petitioner, re- 
ceived any ſecurity or fſatisfaftion whatſoever, 

fave and except one bond or obligation bear- 
| ing date the 18th day of March laſt, entered | 
into by your petitioner's ſaid huſband, to the faid 
Peregrine Cuft, and John Ekins, as truſtees for yours 
petitioner, in the penal ſum of 10,0607. condition- 
ed for the payment of the ſum of 5030 1. unto the 
faid Peregrine Cuſt; and Fohn Ekins, with intereſt 
for the ſame, at and after the rate of four pounds for 
every hundred by the year, on the 18th day of Sep- 
tember next. 

That your petitioner, and alſo the faid Fohn 
Ekins, as one of your petitioner's truſtees, attended 
to prove the ſaid ſum of 50307. under the com- 
miſſion againſt her ſaid huſband, but the aſſignees 
of his eſtate and effects objeCting thereto, the com- 
miffioners declined admitting your petitioner or her 

» 7 RR truſtees 
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truftces as creditors for the ſame, without your 

lordſhip's order for that purpoſe. | 
| That no dividend has yet been made of the eſtate 
| and effects of your petitioner's ſaid huſband. 


Your petitioner therefore humbly 
prays your tordſhip, that ſhe, or the 
faid Peregrine Cuſt and Fohn Ekins 
as her truſtees, and on her be- 
half, may be admitted a creditor 
or creditors under the ſaid com- 
miſſion for the ſaid fum of 
50307, and that ſhe may be paid 
out of her huſband the faid bank- 
rupt's eſtate, now remaining in, or 
which ſhall Hereafter come to the 

| hands of the faid affignees, under 
the. ſaid commiſſion, a dividend 

or dividends in reſpect thereoi, 

 rateably and in equal proportion 
with the other creditors of the 
ſaid bankrupt, ſeeking relief under 
the ſaid commiſſion, 


And your petitioner, &e, 


Peliitin 


Petitſons, 


Petition of Truſtees under a Deed of Compoſt X 


tion, (who received a Dividend thereby on 
their Debt) that they might be admitted 
Creaitors under the Commiſſion for the re- 
mainder of their Debt. 


| In the matter of 'Foſeph 
Phillips, a bankrupt. | 


To the Right Honourrble the Lord High Chan- 
cellor of Great Britain. 


The humble petition of Cans Naſh, John 


Eddowes, and Martin ata of —_—_ 
London, merchants z 


Sheweth, | 
That on or about the 16th day of April laſt, a. 


commiſion of bankrupt under the great ſeal of 


. . . | . bs 
Great Britain, was awarded and iffucd againſt the 


faid Foſeph Philips, of the 47:nories, London, linen- 
draper, who was thereupon duly found and declar- 
ed a bankrupt by tae major part of the commiſhon= 
_ ers, named and authoriſed in and af the { id comn- 
miſſion, 

"That the faid Foſeph Phillips was before the date 
_ and ſuing forth of the ſaid commiſſion, and ſtill is 
juſtly and truly indebted to your petitioners in the 
ſum of 3817. 145. 34. the balance remaining due 
to your petitioners on the ſum of 5457. 65. 94. for 


goods {old and delivered by your petitioners to the _ 


laid bankrupt, And for which faid ſum of 381 7. 


X 3 "T4 &, 
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Petitions, 


T4 5. 3. or any part thereof, your petitioners or 
either of them have not received any ſecurity or 
ſatisfaction whatſoever, fav e as hereinafter men- 
tioned. 

_ That by indenture tripartite, bearing date the 8th 
day of November, 1759, made between the ſaid Foſeph 
Phillips of the firſt part, Mary his wife, and Stephen 
Bayntun a truſtee for the ſaid Mary Phillips, of the ſe- 


_ cond part, your petitioners, Martin Fohn Hunt, FL 
| ſeph Shaw, and Peter Martin, creditors of the ſaid 
Fojeph Phillips of the third part, he the ſaid Poſeph 
Phillips, towards payment and fatisfaction of the 


debts of all his creditors, did bargain, ſell, affign, 


and ſet over unto the ſaid Martin Petrie, Fohn 
Hunt, Faſeph Shaw, and Peter Martin, all his ſtock 


in trade, debts, ſum and ſums of money, goods, wares 
and merchandizes, and all his right and intereſt 


therein, upon truſt to ſell and diſpoſe of, and re- 


ceive the ſame; and after a deduction of the 
ſums of money and expences therein mentioned, 
to divide the clear money ariſing from the faid 


_ afltigned premiſſes, unto and amongſt ſuch of the 


creditors of the ſaid Foſeph Phillips, wha ſhould fign 
a releaſe of their debts on or before the 8th day of 
February then next, and make proof of their re- 
ſpeQive debts upon oath if required, for the pur- 
poſe of paying full 105. in the pound, on their re- 
ſpective debts, if the ſame ſhould be ſufficient for 
that purpoſe, in full ſatisfaction for the ſame, and 
after payment thereof, if there ſhould be any over- 
plus to pay the ſame to the ſaid Foſeph Philips, 
And the ſaid truſtees did thereby covenant, that in, 
caſe the oy which hey thould get in and re- 

celvs 


Petitions, 
cecive from the ſaid afligned premiſſes, ſhould be ſuf- 


ficient to pay 6s. in the pound, on the devts of 


| the ſaid Zoſeph Phillips, before the end of four ca- 
lendar months next enſuing the date hereot, then 
that they would pay and divide the ſaid 6s. in the 
pound amongſt the faid creditors. And alſo, 
ſhould and would before the end of eight calendar 
months then next, if they ſhould then have money 
jſuſſicient in their hands for that purpoſe, divide the 
further ſum of 45s. upon their reſpetive debts, in 
full fatisfaftion and diſcharge of the ſame, And 
the ſaid 8tgphen Bayntun, with the conſent of the ſaid 
Mary Phillips, did thereby covenant with the ſaid 
truſtees, that in caſe the ſaid monies to ariſe by fale 
of the {aid thereby aſſigned premiſes ſhould not be 
_ ſufficient to pay, at the end of the four calendar 
months, G s, in the pound, and alfo the further ſum 
of 4s. in the pound at the end of the ſaid eight 


calendar months, clear of all deductions; That 


then the ſaid Stephen Bayntur ſhould and would, at, 


each of the ſaid times, by and out of the ſum of 


8641. 125. 54, three per cent. Conſol. Bank An- 
nuities, and the intereſt and dividends thereof, 
| make good and ſupply ſuch deficiencies rc{peCtively ; 
and there was a provifo contained in the ſaid in» 
denture, that if the monies to arife by fale and 
receipt of the ſaid thereby afligned premifles, and 
by and out of the ſaid truit, bank annuities, and di- 
vidends, ſhould not at the end of the ſaid eight ca- 
lendar months be ſufficient to pay full 10s. in the 
pound upon the ſaid debts, clear of all deductions 
whatſoever, that then the faid Foſeph Phillips and 


kis future eſtate and effefts ſhould from time to 


£&X 4 time 


3II 


GI 


I2 


Oe ririons, 


time and at all times then after, be liable to 
pay, fatisfy, and make good ſuch deficiency, until 
all and every ſuch creditor ſhould have been paid 
fall 10s. in the pound, but no longer or more ;, ac- 
cording to the true intent and meaning of the faid 
preſents. | 


That your di have received of the truſ- 


tees named in the faid indenture, by and out of 


the ſaid truſt eftate, and of the ſaid Stephen Bayntun, 
by and out of the ſaid 864./, 12s. 54, three per 
cent, Bank annuities, the fum of 1637. 115. 94. 
being a dividend of 65. in the pound, on the faid ſum 
of 546 1. 5 5, which reduced the fame to the ſaid ſum 


of 3817. 145. 34. now due to your petitioners 


from the faid Zoſeph Phillips, 


"That at the meeting of the ſid commiſſioners at 


| the Guildhall, London, "fe the choice of aſſignees of 
the ſaid bankrupt's eſtate and effects, your petitioner 


Martin Peirie attended in order to prove the faid 
debt of 3S41 /. 14 5. 34. due to him and your petiti- 
oners under the faid commiſiton ;3 but the ſard com- 
mifſioners, upon the circumſtances of this caſe, ad- 
viſed your petitioners to apply to your lordſhip, for 
an order for that purpoſe, and acjourned tne choice 


of aſſignees until the 3d day of Zune next, that your 


lordſhip's opinion in the mean time might be taken 
in the matter. | 
That your petitioner 47artin Petrie and the ſaid 
other truſtees of the ſaid bankrupt's eſtate under 


the ſaid indenture, by and out of the eftate aſ- 


ſigned to them as aforeſaid, and the ſaid Stephen 
Bayntun as truſtee of the ſaid bank annuities for 
Aary Phillips the vite of the faid bankrupt, by and 

2 .Qut 


Petſtions, 


out of the whole of the faid 8641. 12 5. 5d. have 
paid all thoſe creditors of the ſaid bankrupt, who 


vere creditors at the time of the execution of the 


ſaid indenture, 6 s. in the pound on their reſpeCtive 
debts, except five of the {aid creditors, whoſe debts 
amounted together to 78 /. 9s. 4d. who have not 
yet applied to receive the fame, and the dividend 
upon which, amounting to 23 /. 10s. 9d. is now in 
the hands of the petitioner Martin Petrie, and your 
petitioner Martin Petrie hath alſo in. his hands the 


further ſum of 22 /. 12 5. 1d, received by him out 


of the eſtate and effeRs of the ſaid Toſeph Phillips, 
and which he is ready to pay over to the aflignees 
of the ſaid bankrupt's eſtate, when wy ſhall be 
choſen, or as your lordſhip ſhail direct. 

That the other truſtees of the ſaid Foſeph Phil. 
lips's eſtate, have not, to the knowledge or belicf of 
your pztitioners, received any ſum or ſums of 
money, goods or effects of or belenging to the ſaid 
FZoſeph Phillips, ſave the ſum of 65. in the pound 
-ppon their reſpective debts, , 
Your petitioners therefore humbly 

pray your lordſhip, that your 

petitioners may be admitted cre- 


ditors under the ſaid commiſſion, 


for the ſaid ſum of 3B1 /, 145, 
34. and that they be paid out of 
the ſaid bankrupt's eſtate, a di- 
vidend or dividends in reſpect 

_ thereof, rateably and in equal 
_ proportion with the other cre- 
ditors of the ſaid bankrupt, ſeek- 
ing 


3'Z- 


Petitions, 


ing relief under the ſaid come 
miſkon, and that your lordihip + 
will be pleafed to make ſuch other 
_ order in the premiſes, as to your 
lordſhip ſhall ſeem meet. 


And your petitioners ſhall ever pray, &c. 


Petition to remove an Afi gee. 


In the matter of Edward Bate and 
Samuel Sandys, Dankrupts.. 


To the Right Honourable Axander Lord Lough- 
borough, Sir IFilham Henry Aſhhurft, Knight, 
and Sir Beaumont Hotham, Knight, Lords Com- 


mwiſkioners for the cuſtody of the Great Seal of 
_ Great Britam, ; 


The humble Petition of Richard Middleton, of 
| Liverpool, in the county of Lancaſter, mer- 
chant, one of the creditors, and alſo one of 
the aſſignees of the eſtate and effects of the 
ſaid bankrupts, on behalf of himſelf, and other 
the creditors of the ſaid bankrupts ; 


Sheweth, 


That a commiſſion of bankrupt, under the great 
| ſeal of Great Britain, bearing date the 26th of Fe- 
 bruary, 1777, was awarded and iſſued againſt the 
ſaid Edward Bate and Samuel Sandys, of Liverpool 
aforeſaid, ironmongers, dealers, chapmen, and 
C0-partners, 
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co-partners,-and under which they were duly found 
and declared bankrupts, oy 

| That at a meeting regularly appointed under 
the ſaid commiſſion, Jabn Peoſtletkwaite and Aoor- 
croft Kirkes, of Liverpcol aforeſaid, merchants, to- 
gether with your petitioner, were duly choſen and 
appointed aſhgnees of the ſaid bankrupt's eſtate 
and eftects, and an aſignment thereof was in due 
manner made by the mayor part of the commit 
fioners in the ſaid commiſfion named and autho-_ 
riſed, to the faid Jehn Pofiiethwaite, Moorcreft 
Kirkes, and your petitioner accordingly. 

"That the ſaid Mdrorcroft Kirkes is lately dead ; but 
before his death duly made and publiſhed his will, 
| and thereof appointed John Sparling, of Liver- 
pool aforeſaid, Eſquire, Fames Stockdale, of Cark, 
near Lancaſter, in the ſaid county, Gunitdenar 
and El:zabetb Kirkes, his widows, executors and 
EXECUtTIX. 

TT hat the ſaid Maeorcroft Kirkes in his life-time, 
and alfo the ſaid Fobn Pi/Hethwaite, receiv.d can- 
{iderable fums of money on account of the faid 
bankrupt's eſtate, and for which they have nos 
accounted to the commiſſioners named and autho- 
riſed under the ſaid commiſhion. 

That the faid John Peoftlethwaitr lately became a 
bankrupt, and a commiſſion of banxrupt was 
awarded and iſſued againſt him, and under which 
he was duly found and declared a bankrupt, and 
that at a meeting under ſuch la mentioned com- 
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miſhon, Mexander Shorley, of Aſton, in the ſaid fe 
county, iron dealer; J/illiam Ripley, of Liver- A 
| goot aforeſaid, -merchant z and John 4:21, of A 
i ok. _ | | 
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Ws | ; 
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the ſame place, accountant, were duly choſen 
aliignees of the ſaid John Poſt{ethwaite's eſtate and 
eftes, and an aſſignment thereof was duly made 
by the major part of the commiſſioners, in the ſaid 
laſt mentioned commiſtion named and authoriſed, 
to them accordingly, -; ng 


wp Your petitioner therefore 
12th November, 1793. humbly prays your lord- 
Let the parties con- ſhips, that the ſaid Fohn 

cerned, or their agents, Poſtlethwwa:te my be diſ- 
attend us on the imat- charged trom being one _ 

ter of this petition, of the afiignees of the 

upon the next day of eſtate and effe&ts of the 

petitions. Hereof give ſaid Edward Bate and 

notice forthwith. Samuel Sandys, and that 

= the commiſſioners under _ 

IV. H. Aſhhurſt, the commiſſion againſt 

HZ. Hatham, the ſaid Edward Bate 

| and Samuel Sandys, do 

cauſe a mceting of their 

creditors to be had to pro- 

_ ceed to the choice of one 

or more aſhgnee or aliig- 

nees of the eſtate and ef-= 

tects of the ſaid bank- 

rupts, in the room of thg 

faid Fobn Poſllethwaite, 

and allo of the ſaid 

Aborcroft Kirkes, deceaſe 

ed. And that the 

ſaid Fohn Pe/tlethwaite, 

and his afiignee, may 

exccute 
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execute a releaſe of all 
his and their right and 
title to the eſtate and ef- 
fects of the ſaid Edward 
Bate and Samuel Sandys, 
remaining unreceived, 
and undifpoſed of; and 
may aſſign over the - 
fame to your petitioner, 
and ſuch other perfon 
or perſons as may be 
_ choſen ſuch new aſſig- 
nee or aſhignees jointly 
with - your petitioner, 
and that the ſaid Alex= 
 ander Shorley, William 
Ripley, and Fohn Men- 
w25, as allignees as afore- 
_ faid, and the faid Fohn 
 Sparling, Fames Stock- 
dale, and Elizabeth 
Kirkes, as executors of 
the ſaid Moorcroft Kirkes 
as aforeſaid, may come 
to an account before the 
ſaid commiſſioners named 
in the ſaid commiſſion 
againſt the ſaid Edward 
Bate and Samuel Sandys, 
for the eſtate and effects 
of the ſaid bankrupts, 
come to the hands of the 
faid Moorcroft Kirkes in 
tris 


». 
. 
6 
b g 
_ bat 
$533] 
if wu; 
G .T 
x7 
'v 
"q ay 
v z£5 
+ ©X% 

* 81 

ho. 

, 4 
404 
fl 

1 
7 

Ke 5 

i 
4, 
- 
” 4 
i 
P o 
'® 
1 ; 
"> 
+ 
W241 
x 
| 1 
# s. 
Y C 
* 
Pa 
k = 
; 
: 
s . 
g "1 
q 
; 

. : 
47 

- ; oy 

$ " 
Ai 

+ = 
"Y Sf 
- - 
F 13 
I» 
7 48 
1 þ (1 
e 
"FR 
4 
b 1 
-, a 
* Ce 
i 
«+» q 
* al x 
, 
” 
 ( - 
, be 
þ 2 
4D 
" 
: 4 

f - 

EI 
| LK 
iN w 5 
. 4 P 
ET: . 
Ko” 
A = 

. wo 

on ay 

” 

FAS 7 
F<; 
f 

if AY 
z 

[ ; 
"FT; 

Ml F 47. 

$23 

3s 
+ 8 

x . 

c 

gy 


Ch 


A Yo Ap ether Wes ———_—_—_—_— 


gi 
STEAZRSEEEDS I Wy 7; "4 C  —_— *: : 
DO I I Es EI OI $5.2 


+ or arte FIR Be ena eng of 
, — 


318 Y Petitfons, 
his life-time, and to the 
faid John Poſtlthwaite, 
as two of the aſlignees 
under the commiſſion 
againſt the faid Edward 
Bate and Camuel Sandys, 
or to the hands of either 
of them rcſpeCtively, or 
to the hands of them the 
faid 7obn Sparling, Fames 
| Stockdale, and Elizabeth 
Kirkes, as executors 
aforeſaid, ſince the death 
of the ſaid Adorreroft 
 Kirkes, or to the ſaid 
Alexander Shorl:y, Wil- 
liam Ripley, and Fobn 
 4enzies, as aflignees of 
the ſaid Fohn Poſtle- 
thwaite, or any of them, 
And that they and every 
of them may be directed 
to deliver over to your 
petitioner, and ſuchother 
perſon or perſons as {hall 
| be choſen ſuch new af- 
lignee or aſſignees as a- 
foreſaid, all ſuch part of _ 
_ the eſtate and effects of 
the faid Edward Bate and 
Samuel Sandys, as upon 
the taking of ſuch ac-. 
counts ſhall appear to 
have 


Petitions, 


have come to their or 
either of their hands, and 
to be remaining inſpeciez 
together with all books, 
papers, and writings in 
their or any of their cuf- 
tody or power reſpective- 
ly, belonging or in any 
wiſe relating to the ſaid 
Edward Bate and Samuel 
Sandys, or their eſtate and 
effects. And that the 
coſts of the meeting of 
the ſaid commilſoners 
for the choice of ſuch aſ- 
ſignee or aflignees in the 
room of the ſaid fogr- 
croft Kirkes, deceaſed, 
and the faid Fehn Poſtle- 

- thwaite, as alſo the tak= 
ing of ſuch accounts, tb- 
gether . with the coſts of 
this application, may be 
paid out of the eſtate and 

_ effects of the ſaid bank- 
rupts Edward Bate and 
Samuel Sandys, and that 
your petitioner may have 
ſuch other relief as to 
your lordſhips ſhall ſeen: 
meet. 
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And your petitioner ſhall ever pray, &c. 
Petiviom 


Petitfons; 


Petition to diſcharge two Aſſignees, and that 
' new 4 ignees may be choſen in their tl 


' In the matter of Henry Ubthoff 
and Nicholas Batter, bankrupts. 


To the Right Honourable the Lords Commiſ- 
ſioners for the cuſtody of the Great Seal of 
Great Britain. 


The humble Petition of Peter Cimon, Robert 
Macky, and P, N. of London, merchants, 
three of the ailignees of the faid Henry 
UhthofF and Nicholas Battier, of London, 
merchants and partners, bankrupts ; 


Sheweth, 

That on the 23d day of April 1961, a commiſ- 
fion of bankrupt iſſued againſt the faid Henry 
Uhthoff and Nicholas Battier, and they were duly 
found and declared bankrupts under the ſame 3 
and their joint and reſpective ſeparate eſtates and 
efects were duly affigned by the major part of the 
commiſſioners named in the faid conimiſſfion to 
your petitioners, together with Henry Guinand and 
Godhard Hagen, both of Lendon, merchants; who 
were duly choſen affignees under the ſaid com- 
miſſion, and the uſual order was made for the 
Teſpe&tive ſeparate creditors of the ſaid bank- 
' rupts, to be at liberty to prove their ſeveral debts 
under the faid commiſſion, and for their reſpective 


ſeparate 


Petitions, Z2T 
ſeparate eſtates being applied in the firſt place 
in or towards ſatisfying tazeir ſeveral IoER Cre- 
ditors. 

That on the 7th day of March 1767, a com- 
miſfica of bankrupt iſſued again{t the faid God- 
hard Hagen, together with David Wolpman his 
partner, under which they were duly found and de- 
clared bankrupts, and their joint and reſpective fe-. 
parate eſtates have been aſhgned to afſignees choſen 
under the faid commiſlion, and under which com- 
miſſion the ſaid Godhard Hagen hath obtained his 
certificate, 

That a commiſſion of bankrupt hath alſo iſſued 
againſt the ſaid Henry Guinand, and he hath been 
found and declared a bankrupt under the ſame, 
and his eſtate and effets have been duly aſſtgned 
to affignees, choſen under the faid commiſſion 
againſt him, and the ſaid Henry Guinand ſhortly 

* Intends to ſet out for Bengal, in the Eaft Indies, in 
the ſervice and employment of the United Eft * 
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India Company, where he intends and has agreed ; 
to reſide ſeveral years. bt 

T hat the ſaid Godhard Hagen in his s Gpkinde Ca- bf 
pacity, and the faid Henry Guinand, were reſpec= # 
tively ac the times of their ſeveral bankruptcies, in- : 
debted to the joint eſtate of the ſaid Henry Uhthogf Z 


wm 


and Nicholas Battier, for monies come to thetr 
reſpeRive hands, on account of that eſtate: (that 
is to ſay) the ſaid Godhard Hagen in the ſum of 
28001. and the faid Henry Gninand in the ſum of 
12491. 4s. 84. and the ſaid ſum of 2800 /. hath 

| been proved under the ſaid commiſſion, againſt the 
faid Godhard Hagen and David HWolpman, as a 
Vo ll. = 4 debt 
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Petitions. 


debt due from the ſaid Geahard Hagen's ſeparate 


eſtate, 

That three dividends have been mls of the 
joint eftate and effects of the ſaid Henry Ubthoff and 
Nicholas Battier, and there have bcen three divi- 
dends of the ſeparate eſtate of the ſaid Henry 

Uhthoff, but no dividend hath been made of the 
eſtate of the ſaid Nicholas Battier, 

That the ſaid Henry Guinand and Godbard Hao 
together with your petitioner Peter S:mond, chiefly 


| tranſacted the buſineſs of the ſaid bankrupts Ubthoff 
_ and Battzer's eſtate. 


That there are ſeveral particulars of the joint and 
reſpeCtive ſeparate eſtates of the ſaid UhthofF and 
Battier, remaining to be collected in, and your pe- 
titioners Simond and Macky are reſpectively far 
advanced in years, and having many aftairs of their 
own to tranſact in their reſpective buſinefles, and | 
your petitioner P, N, being frequently obliged to. 
continue for conſiderable ſpaces of time together 
at a diſtance from London ;- your petitioners ate 


| therefore unable to attend and devote ſo much time 


as will be' neceſſary for getting in and diſtributing 


| what is to be ſo done of the ſaid bankrupts Uhthoff 


and Battier's joint and reſpective ſeparate eſtates, 
without the aid and aſſiſtance of ſome other aſſignee 


or aſſignees to be choſen, to be Joined with them to 
aſſiſt therein, 


Your petitioners, therefore, humbly 
pray your Lordſhip, that the ſaid 
Godbard Hagen and Henry Guinand 
may be reſpeCtively diſcharged from 

| being allignees of the joint and re- 
ſpective 


Petitions, 


ſpective ſeparate eſtates of the ſaid 
Henry UbthsfF and Nicholas Bat- 
| tier, and that a meeting may be 
had of the commiſſioners named 
in and authoriſed by the faid 
commilkon againit the ſaid Uþ- 
thofF and Battier, for the choice 
of one or more aſſignee or allignees 


of the ſaid bankrupt's eſtate and. 


effects, in the places and ſteads of 
the ſaid Godhard Hagen and Henry 


Guinand, and the ſaid Godhard 


Hagen and Henry G:uinand may be 
direted to deliver to ſuch perſon 
_ or perſons as ſhall be choſen ſuch 
new aſſignee or affignees, ſuch 
part of the eſtate and effects of the 


ſaid bankrupts, as ſhall appear to 


be in their hands remaining in 
ſpecie, together with all books, 
papers, and writings, in their or 
any of their cuſtody or power re- 
ſpeQively, belonging or in anywiſe 
_ relating to the ſaid bankrupts, or 
| their eſtate and effects, and that 
the ſaid Godhard Hagen and Henry 
Guinand may join in afligning 
over the eſtate and effects of the 
| ſaid bankrupts to ſuch new afſignee 


or afſfignees, and that the ſaid God- 


hard Hagen and Henry Guinand 
may be reſpeCtively ordered to 
come to an account before the 
major part of the commiſſioners 
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324 Petitions, 


named in tae ſaid commiſſion againſt 
Uhthoff and Batter, for what of the 
ſaid laſt named bankrupt's Joint 
and reſpective ſeparate eſtates hath 
come to the reſpeaive hands of the 
faid Godhard Hagen and Henry 
Guinand, or to the hands of any 
other perſon or perſons by their 

reſpective orders, or for their re- 
ſpeRive uſes; and that all neceſſary 
diretions may be given concern- 
ing tae taking ſuch accounts, or 
that your Lord{hips will be pleaſed 
to make ſuch order in the premiſes 

as to your Lordſhips ſhall ſeem 
meet. | 


And your petitioners ſhall ever pray, &c. 


A Petition that one of the Affignees may come 
to an Account, that he may be removed from 
his Aſſigneeſhip, and that a Dividend may 


be made. 


In the matter of 


To the Right Honourable the Lord High Chan- 
_ cellor of Great Britain. 


_ The TOs petition of S. B. 


Sheweth, 
That on or about the 20th day of Hay 17 a 
commiſſion of bankrope iflued forth againſt J/. K. 


Nl ct, 


Ld 


es 


> hae She at by 
_ Tae 


Petitions, 325 
of, &c. who was accordingly declared a bankrupt 
by the commiſſioners eng under the ſaid com= 
miſhon. 

That the ſaid commiſſioners, on or about the 
15th day of Zune following, affigned over the effects 
of the ſaid bankrupt, to'D. C. of, &c. merchant, 
and T. B. of, &c. cheeſefattor, two of the ſaid bank- 
rupt*s creditors, in truſt to divide the ſame amongſt 
all the creditors of the ſaid EPe RY relief 
under the faid commiſſion. _ 

That your petitioner was and ſtill 1s a creditor of 

| the ſaid bankrupt, for the ſum of 1607. and hath 
accordingly proved the faid _ under the faid 
commitſion. . 

That no dpidend hath yet been paid by the ſaid 
afignees, but the ſaid D. CG. has received ſeveral- 
ſums of money under the ſaid commiſſion, and 1s 

_ and always hath been ready and willing to account 
for and divide the ſame amongſt the creditors of the 
faid bankrupt. By x 

That ' the ſaid T. B. the other affignee, hath 
alſo received ſeveral conſiderable: ſums of money 
under the ſaid commiſſion, and alſo, as your peti- 
tioner hath been informed, and hath great reaſon 
to believe, hath converted to his own uſe a large 
quantity of cheeſe, by him conſigned to the faid 
bankrupt, and belonging to his eſtate, inſiſting 
that the ſame was never fold to the ſaid bank- 
rupt. And your petitioner and the ſaid D. C. and 
others the creditors of the faid bankrupt, have from 
time to time applied to the faid T, B. in order to 
inſpect the account of the ſeveral ſums of money 
received by him, and to prevail upon him to con- 
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326 Petitions. 


ne to make a dividend thereof, but he refuſes ſa 
to do. 

Your petitioner therefore humbly 
; prays your Lordſhip, that the 
4 | faid T. B. may forthwith make 
| up an account with the faid 
D. C. of the ſeveral ſums of mo- 
ney and other effects received by 
him belonging to the eſtate of the 
* faid /Y, K. the bankrupt, and 
that the ſame may be paid and de- 
Lvered over by him to the ſaid 
| D.C. and that the faid T. B, 
| may be diſcharged from being aſ- 
TEE {1:2nee under the faid commiſſion, 
__ and that the faid D. C, may pro- 
cure a meeting of the commiſhion- 
ers under the ſaid commiſſion, in 
order to divide all the effects in 
' | his hands amongſt the creditors of 

| the ſaid bankrupt. 


Aud you petitioner hall ever you 


Petitions. 


.A Petition of one of the Aſſignees, that he may be 


diſcharged from being an Aſſignee, and may 


releaſe all his right, &c. in the Bankrupt's 
Eftate, to the other Aſſignees. 


In the matter of, &c., 


To the Right Honourable the Lord Kone of 
the Great Seal of Great Britain. 


The humble Petition of Fohn Rigby, one of 
the Afignees of E, KR. of, &c, 


Sheweth, 


That a commiſſion of bankrupt under the Great 
Seal of Great Britain, bearing date at We/tminſter, 


the 16th day of Fanuary laſt, was awarded and 
rſſued. againit the ſaid E, R. who was accordingly 


thereupon duly declared a bankrupt by the major 
part ot the commiſſioners under the ſaid commil- 
fon. 

| "That on the 7th day of February laſt, William 
Prowling, of Tower-ſtreet, London, apothecary ; 
William Banks, of, &c. and your petitioner, were 
duly choſen affignees of the eſtate and effects of the 
laid bankrupt, and on the gth day of the ſame 
February, the major part of the faid commiſſioners 
named in the ſaid commiſſion affigned over the 
perſonal eſtate and effets of the ſaid bankrupt un- 
to the ſaid /ill;am Prowling, William Banks, and 


your petitioner, in truſt to divide the ſame amongſt 


I'# all 
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Petitions, 

all the creditors of the ſaid bankrupt, ſeeking re- 
lief under the ſaid commiſſion, and the ſaid bank- 
rupt was not feiſed of any real eſtate whatſoever. 

That your petitioner on account of his ill ſtate 
of health, and his own private affairs, is inca- 
pable of attending to or acting in the truſt repofed 
in him as one of the aſſt gnces of the ſaid bankrupt's 
citate. | | 
That no dividend hath yet becn made under the 
ſaid commiſtion, and that your petitioner nor any 
other perſon or perſons for his uſe, ever did receive 


_ or pofle(s any money, goods or ettects, belonging to 
the ſaid bankrupt or his eſtate, neither hath your 


petitioner, or any other perſon or perſons for his uſe, 
or 1n his, her, or their cuſtody or power, any of the 
ſaid bankrupt's eftate or eifects, as by the affidavit 
of your: petitioner appears, 


Your petitioner therefore humbly 
prays your Lordſhip that he may 
be diſcharged from being one of 
' the aſſignees under the ſaid com- - 

_ miſfion, and that he may releaſe 
all his right, title, and intereſt, of, - 
in, and to the faid bankrupt's eſ- 
tate and eftects unto the ſaid J//- 
liam Prowling and Wiltam Banks, 

the ſaid two other aſſignees, or 
that your Lordſhip will pleaſe to 
make ſuch order in the premiſes 
as to your Lordhip {hall ſeem 


inect. 


And your POT. {hall ever pray, &Cc. 
Petition 


Petitions, 


: Petition by Bankrupt to ſuperſede a Commſſos. 


In the matter of Zoſeph Daviſon, 
a bankrupt. 


To, &c, 
The humble Petition of the ſaid. Joſeph Das 
_ wviſm; 
Sheweth, 


That on or about the gth day of Tune 1789, a 


commiſhon of bankrupt, under the Great Seal of. 


Great Britain, was awarded and iffued againſt your 
petitioner, upon the petition of one Thomas Forfler, 
now deceaſed, and your petitioner was thereupon 


declared a bankrupt by the mayor part of the com- 
miſhoners in the fatd commiſhon named, and at the 


ſaid meeting under the ſaid commiſſion, Wilkam 


Featherſtone, of Anthony Buſtin, of 
and *Fohn. Walton, of were choſen aſ- 
fignees. 


That at the time the ſaid commiſſion iſſued, and 


your petitioner was declared a bankrupt, he was 


reſident at  1n a remote part of [reland, 
and was entirely unacquainted with any ſuch .pro- 
ceeding having been had againſt him. 

'That on or about _ your petitioner 


came from [rcland into Scotland, Where he has re-_ 


ſided ever ſince, and ſome ſhort time after his ar- 
rival in Scotland he for the firſt time heard of the 
ſaid commiſſion having been iſſued againſt him, 


but 
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330 Ho . Petitfons, 


but he did not hear thereof, until the time appoint- 
ed for his ſurrender had expired: 
That although the major part of the ſaid com- 
 miſſioners declared your petitioner a bankrupt, yet 
in fa& your petitioner never was a trader within 
the true intent and meaning of the Bankrupt Laws. 
'That on or about your petitioner 
commenced an ation of trover againſt the ſaid J/i- 
liam Featherſtone, Anthony Buſtin, and Fohn Wal- 
ton the younger, to recover certain parts of his 
effects which they had ſeized, as his affignees, un- 
der and by virtue of the ſaid commiſſion, which 
ſaid achon came on to be tried at the aflizes at 
Durham, in the month of 1791, when the 
faid aflignees not being able to prove your peti- 
| toner a trader within the meaning of the Bankrupt 
Laws, a verdict was found for your petitioner, for 


the value of the articles ſo ſeized by the ſaid af- 
lignees. 


Your petitioner therefore hum- 
bly prays, that the ſaid commiſ- 
ſton of bankrupt ſo iſſued 
againſt your petitioner, may be 
ſuperſeded, at the expence of 
the ſaid Wuliam Featherſtone, 
Anthony Buſiin, and Toba 

; Halton, and that a writ of 

| Ps Ems ſuperſedeas may forthwith 1t- 

ſue for that purpoſe, and that 

) the faid Wiltam Featherſtone, 

Fo | Anthony Buſtin, and John 

| | | Walton, may pay the coſts of 

© i - --- hits application, and that the 
þond 
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Petitions, 


bond entered into by the ſaid 
Thomas Forfler may be af- 
ſigned to your petitioner, or 


that your Lordſhip will be. 


pleaſed to make ſuch other 
order as to your Lordſhip _ 


ſeem meet. 
And your petitioner ſhall eyer pray. 


Another Form. 
In the matter of 'Fohn Sutton, againſt $ 


whom a commiſhon of bankrupt 
hath been awarded, and is now in 


proſecution. 
To, &c. 
The humble Petition of the ſaid Fohn Sutton ; 
Sheweth, | go 


That a commiſſion of bankrupt, i the oreat 


ſeal of Great Britain, bearing date at WWeftminſter 
' the 26th day of Fune 17 \» upon the petition of 
was awarded and iſſued againſt your 
petitioner, jointly with Zames Bull, by the names 
and deſcription of . 


That your petitioner hath been declared a bank- 


Tupt jointly with the faid James Bull, his copart- 
ner, by the major part of the commiſſioners in the 
faid commiſſion riamed, 
That your petitioner hath not at any time com- 
mitted any act of bankruptcy within the true intent 
and meaning of the Bankrupt Laws. 
ET, ER Your 
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332 Petitions. 


Your petitioner therefore hum- 

bly prays, that your Lordſhip 
| will be pleaſed to order the 
faid commiſſion to be ſuper- 
ſeded, at the expence of the 
ſaid: the peti- 
tioning creditor, and that the 
bond which has been entered 
into by him may be afligned 

. to your petitioner, and that he 
may pay the coſts of this ap- 
plication, or that your Lord- 
ſhip will be pleaſed to make 
A1ſuch other order in the pre- 
mifes as -to your Lordſhip 
{hall ſeem meet. 


And your petitioner {hall ever pray, &c. 


| Petition for the Enrolment of Proceedings, 
under Commiſſions of Bankrupts. 


To the Right Honourable the Lord High 
Chancellor of Great Britain. 


"The humble petition of Thomas Hopkins and 
Fohn Simpſon, aflignees of the eitate and 
eftects of 7obn Thomas, bankrupt; 


Sheweth, 
"That on or about the ' day of Fune, 
1784, a commiſtion of bankrupt was awarded and 
wile ued avainſt John Thomas, of, &c, and your pe- 
 titioners 


Petitions, 20 


titioners were duly choſen affignees of his eſtate 


and effeAs, and the major part of the commiſſion- 


ers in the faid commiſſion named and authoriſed 


have executed an affignment of the perſonal eſtate, 
and alſo a bargain and ſale of the real eftate of the 


ſaid bankrupt, to your petitioners accordingly, | 
'That the ſaid bankrupt was ſeifed of or entitled, 
_ unts him and his heirs, of and in the equity of re- 
demption of a freehold eſtate in 
which has been ſold, and, in order to complete the 
fale thereof; your petitioners are adviſed that it is 
proper and neceſlary, that ſeveral parts of the pro- 
ceedings under the ſaid commiſſion ſhould be en- 


rolled. 


Your petitioners therefore moſt 


humbly pray your lordſhip, that | 


the {tile and title of the proceed- 


ings of the commiſſioners under 
the ſaid commiſſion, the memo- 


randum of the ſaid commiſſioners 


taking the uſual oath, the depo- 
ſition of the petitioning creditor's 
debt, together with the commiſ- 
_ ftoner's adjudication, or declara- 
tion of the bankruptcy, of the 
ſaid 'Fohn Thomas, and the memo- 
randum of the choice of your pe- 
titioners to be aſlignees of the 
eſtate and effects of the ſaid John 
Thomas, and your petitioners ac- 
ceptance of the truſt thereof, may 


be entered of record, purſuant to 
| the 


j 
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Petitions, 
the a&t of parliament in that Caſe 
made and provided, 


And your petitioners ſhall ever pray; &c, 


Petition for the Enrolment of the Commiſſioners 
Certificate of ihe Bankrupt's Conformity. 


| To the Ri ght Honourable the Lord High Chan- 
_ cellor of Great Britain, 


The humble Petition of Tobhn Chas, danke 
_ rupt; 


Shew*th, 
That on or about the day of 

1780, a commiſſion of bankrupt iſſued againſt your 
petitioner, whereupon he was duly declared bank- 
rupt. 

| That your petitioner has obtained his certificate, 
under the hands and ſeals of the major part of the 
commiſſioners, acting in the execution of the faid 
commiſſion, whereby they have certified, that your 
petitioner hath in all things conformed himſelf to 
the ſeveral acts of parliament made and now in 
force concerning bankrupts, and four-fiftths in 
number and value of the creditors of your petition- 


er, who proved their debts under the ſaid commil- 


ſion, have ſigned their names at the foot of the 
fid certificate, teſtifying their conſent that your 


| petitioner may have ſuch allowance and benefit as 


are given to bankrupts, and the ſame certificate 
| hath 


Petitions, 


hath been allowed and confirmed by your lord- 
Wap... 

That your petitioner is deſirous that his ſaid 
_ certificate, ſo confirmed as aforeſaid, may be en- 
tered of record, 


Your petitioner therefore moſt hum- 


bly prays your lordſhip, that his 


_ ſaid certificate, together with your 
petitioner's affidavit of having ob- 


tained the ſame fairly and without 
fraud, may be entered of record, 


| purſuant to the act of parliament. 
in that caſe made and provided, 


And your petitioner, &c. 


Petition to tax Bill, and for Petitioner to deli- 
ver up Proceedings under a Commiſſion. 


In the matter of, &c. 


To, &c. 
The humble Petition of, &c. 


Sheweth, | 
That on or about ; A 


commiſſion of bankrupt, under the great ſeal of 
Great Britain, was awarded and iflued againſt the 


fad” who was thereupon duly 
found and declared a bankrupt, and your petitioner 
choſen ſole aſfignee of his eſtate and effeQs, to 
whom the uſual aſſignment bas been made, 

-. That: 
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336 Petitions, 


That your petitioner employed 

'* | to a as the ſolicitor under the faid commiſſion, 
but your petitioner is detirous of changing his foli- 

; citor, and to employ another perſon in that CapaCi- 

A | ty, and he has applied to the ſaid 

| | to deliver up the proceedings under the ſaid com- 

- miffion, and other papers in his cuſtody, offering at 

- the ſame time to pay his bill of fees as ſettled by 
one of the maſters of the court of chancery, which 
the fad _ | hath refuſed to do. 


Your petitioner therefore humbly 
prays your lordſhip, that the ſaid 
 , may be ordered 
| forthwith to deliver to your peti- 
 tioner his bills of fees and diſburſe- 
ments as ſolicitor to the ſaid com 
miſtion, figned by him, and that 
ſuch bill, when delivered, may be 
= referred to one of the maſters of 
5 the High Court of Chancery, to be 
taxed ; your petitioner hereby offer- 
ing to pay to the faid 
what ſhall appear to be due or 
by owing to him, on the taxation of 
= fuch bill and that the faid 
may account before 
the ſaid maſter for ſuch ſums' of 
money as he has received on ac- 
count of the ſaid bankrupt's eſtate, 
and be directed to pay to your pe- 
titioner what, if any thing, ſhall 
_ appear to be duc on tae balance of 
| his 
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Petitions, 


his account, and that upon payment. 


to the ſaid 

of what ſhall appear to be due 
to him on the taxation of his faid 
bill, he may be directed to de- 
liver up to your petitioner the 
faid commiffion of bankrupt, the 
proceedings under the ſame, and all 
deeds, books, papers, and writ=- 
ings relating thereto. 


And your petitioner ſhall ever pray, &c. 


| Petition by Solicitor to be paid bis Bill, taxed 
by the Cone 5. 


In the matter of, &c, 
To, &c. 
The humble Petition of, &c: 


Sheweth, 

That on or about a come 
miſſion of bankrupt, under the great ſeal of Great 
Britain, was awarded and iſſued againſt 

upon the petition of 
and he was thereupon duly found and declared a 
'bankrupt by the major part of the commiſſioners 
in the ſaid commiſſion named. 

That the ſaid ER ___ the 
petitioning creditor, employed your petitioner as his 
Vor, Il. VA I ſolicitor, 
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Petitions, 
ſolicitor, to ſue c out. and proſecute the ſaid commiC- 
ſton. | 

'That on the day of. being 
the ſecond meeting under the {aid commiſſion, 
were choſen aſſignees of 
the faid bankrupt's eſtate and effects, and the uſual 
alignment made to them by the major part of the 


id commiſfioners. 


That the ſaid commiſſoners taxed your petition- _ 
er's bills of coſts for ſuing out the ſaid commiſſion, 


_ and up to the choice of aflignees, at the ſum of 
| and by their order directed the faid affignees to 


pay the ſame out of the ſaid bankrupt's eſtate. 
That the ſaid aflignees have poſlefled themſelves 


of the faid bankrupt's effects more than ſufficient 


to pay the ſaid bill, 


Your petitioner therefore humbly 
prays that your lordſhip will be 

| | nad to order the ſaid afſignees 
torthwith to pay your petitioner the 
{41d bill of coſts fo taxed by the 
ſaid commiſſioners as aforeſaid. 


And your petitioner ſha} ever pray, &c. 


Petition 


- Petitſons, 


Petition for Solicitor to deliver up Proceedings. 


In the matter of Thomas 
 TWWheatley and William 
Ga tit bankrupts. 


To the Right Honourable the Lord High Clhan- 


cellor, RCs: 


The Petition of Tames Dewey, of Spital Square, 
In the county of Middleſex, ole afhignee of 
the ſaid — ; 
 Sheweth, 
That on or about the 16th day of * FRY 1792, 


a commiſſion of bankrupt, under the great ſeal of 


Great Britain, was awarded and iſſued againſt the 
aid bankrupts, upon the petition of _ 


were thereupon duly found and declared bankrupts. 

| That before the ſaid commiſſion iſſued, the ſaid 

bankrupts were indebted to your petitioner for 
inthe ſumof and your petitioner had 

obtained judgment againſt the faid bankrupts, and 


had iffued a fieri factas againſt their effects, under 


which the ſheriff of 14:ddleſex was in poſſeſſion. 


That your petitioner finding the ſaid bankrupts | 
had committed acts of bankeuphgy prior to the day . 
the ſheriff executed your petitioner's ſaid execution, 


your petitioner direfed the ſaid ſheriff not to {ell 
_ the ſaid bankrupts goods under the execution, and 
your petitioner waived his ſaid execution, and 


£ 2 proved 


_ and they 
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Petitions, 


| proved his ſaid debt under the faid commiſ- 


ſion. 

That your petitioner's faid Jebt being greater 
than all the other debts under the faid commiſſion, 
your petitioner, at the meeting appointed for the 
choice of affignees, choſe himſelf ſole aflignee, and 
an aſhgnment of the ſaid bankrupt's effects has 


been duly made to him by the major part of the 


commiſſioners in the ſaid commiſſion named. 
That the faid the peti- 
tioning creditor, employed Meflrs. SO 
as his ſolicitors to ſue out the ſaid 


| commiſſion, and their bill of coſts, up to the choice 
_ of aflignees, was taxed by the commiſſioners at the 


fum of 

That your petitioner, as ſuch aſſignee as aforeſaid, 
hath applied to the ſaid Meflrs. 
and offered to pay them the faid ſum of being 


. the amount of the ſaid taxed bill, and required them 


to deliver up to your petitioner the proceedings 
under the faid commiſſion, which they have refuſed 


| to do, and have only delivered to your petitioner 
_ the aſſfignment from the ſaid commiſſioners to your 
_ petitioner, 


Your petitioner therefore humbly 
prays your lordfhi iP, that the ſaid 
Meſlrs. may 


deliver to your petitioner all the 


proceedings under the ſaid com- 
miſſion in their poſleſſion, cuſtody, 
or power, your petitioner hereby 
oftering to pay to the ſaid Meſlrs. 
the 

ſaid 
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ſaid ſum of | the amount of 


_ the ſaid bill, as ſettled by the ſaid 

commiſſioners, or that your Jord- 
ſhip would be pleaſed to make ſuch 
Other order in the premiſes as to 
your lordſhip may ſeem meet, 
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And your petitioner ſhall eyer pray, &c. 


Petition that Aſſignees may pay Solicitor his 
taxed Bill. 
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TH humble Petition of, &Cc, 


$heweth, 


That on or about the 29th of May 1789, your 
petitioner, who was the ſolicitor under the faid 
commiſſion, together with who was 

the meflenger under the ſaid commiiſion, preſented 

their humble petition to your "; ſtating that, 
&c. | 

That your petitioner, al the ſaid 

attended the faid maſter for the purpoſe of procur- 

- Ing the faid bills to be taxed ; which he declined, 
apprehending he had no authority ſo to do, and the 
ſaid maſter certified ſuch his doubts to your lord- 


Yap. 
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Yetfrions, 


| That in conſequence thereof, your petitioner, 


_ together with the ſaid :-— "OOF: 
| about again petitioned your 


lordſhip, thereby praying that your lordſhip would 
be pleaſed to direct the faid maſter to proceed to 
the taxation of the ſaid bills, 

That the ſaid laſt-mentioned petition came on to 
be heard before your lordſhip on the 22d arch 
1790, when your lordſhip was pleaſed to refer it 


_ back to the faid maſter, to review his certificate, 


and- to enquire into and ſee whether the ſeve- 
ral charges in the faid bill of coſts are reaſonable 


. and proper, and ſuch as ought to have been allowed 
by. the commiſſioners under the ſaid commiſſion, 
and in caſe the faid maſter ſhould find that any 


of the charges in the ſaid bill are not reaſonable 

and proper to be allowed, that the ſaid maſter 

ſhould procced to tax the ſaid bill of coſts. 
That in purſuance of the faid laſt-mentioned 


order, the ſaid maſter hath made his report, bearing 
date 11th Tuiy 1791, thereby certifying, &c. 


'That fiace the maſter had made his ſaid __ 
the ſaid afſignees had paid the faid 
the ſaid fun of | 

That your petitioner, as ſolicitor to the ſaid 
commilſfion, had, ſubſequent to the choice of af- 


Hignzes, Gone - buſineſs 'as ſuch ſoltcitor, in the 


carrying on and proſecution of the ſaid commiſſion ; 
and purſuant to the ſtatute 5 G, 2, c. 30. your 
petitioner hath cauſed his bill of fees for ſuch bufi- 
neſs done as ſolicitor to the faid commiſſion as laſt 


mentioned, to be taxed by one of the maſters of 


the court of Chancery, who in tae preſence of the 
ſolicitor 


Petitions, 
ſolicitor for the ſaid affignees, taxed ſuch ſubſequent 
bill at the ſum of 34 7. 125. 2 4. 


'That the ſaid afſignees have effects of the fad 


bankrupt's in their hands, more than ſufficient for 
the payment of the ſaid two bills, 

That your petitioner hath frequently applied to 
the ſaid affignees, and requeſted them to pay him 
the ſaid two bills of coſts, as taxed by the aid 
m aſter, | EE | 


Your petitioner therefore humbly 
prays your lordſhip, that the faid af- 
ſignees may be directed forthwith 
to pay to your petitioner the ſaid 
ſums of together with the coſts 


of taxing the ſaid firſt-mentioned 
bill, and of this and the other ap=- 


plications which your petitioner 
| has been under the neceffity of 
making in this behalf t your 


lordſt:ip, or that your lordfhip will 


be pleaſed to make fuch other or- 
der in the premiſes as to your 
lordſhip ſhall ſeem meet. | 


Aid your petitioner ſhall ever pray, &c, 


In caſe the party upon whom an order is made, 
does not, upon being ſerved therewith, conform 
thereto, another petition, verified by affidavit, muſt 
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Petitions, 


money by a given day, or may ſtand committed to 
the Fleet, which will be ordered, unleſs he Can ex= 
culpate himſelf. 


Petition that a Perſon may ſtand committed for 


not paying Money, purſuant to Order. 
In, &cs SO, 
To, &c. 

The humble Petition of, &c. 


Sheweth, 


That on or about A. B. 
preſented his petition to your lordſhip, thereby 
praying, &c. and that upon the hearing of the ſaid 
petition your lordſhip was pleaſed to order, that 
the ſaid petition ſhould be diſmiſſed with coſts, 
to be paid by to your petitioner, ſuch 
coſts to be taxed by | one of the maſters 
of the court of chancery, 


| That ſuch coſts have been taxed by the faid 


maſter at and your petitioner had 
cauſed the faid A. B. to be ſerved with the ſaid 
order, and had demanded of him the ſaid ſum of 


which he refuſed to pay. 
_ That your petitioner preſented his petition on or 
about _ to your lordſhip, ſtating 


as aforeſaid, and praying that the faid 4. B. might 
be ordered to pay to your petitioner the ſaid ſum of 

being the coſts taxed by the ſaid maſter, 
in i fourteen es after perſonal ſervice of your lord- 


thip' S 


Petitions. 


ſhip's order for that purpoſe, - or that he might ſtand 
eommitted to his Majeſty's priſon of the Fleet, for 
contempt. 

That the faid laſt-mentioned petition came ' on 
to be heard on when your lord- 
ſhip ordered, that the ſaid A. B. ſhould, within four- 
teen days after perſonal ſervice of the ſaid order, 


pay to your petitioner the ſaid ſum of or 


in default thereof that the ſaid 2. B. ſhould ſtand 
committed to his Majeſty's priſon of the Fleet, for 
his contempt of the ſaid order. TO, 

That your petitioner, on cauſed 


the faid A. B, to be perſonally ſerved with the ſaid 


laſt- mentioned order, and did demand the ſaid ſum 


of of him the ſaid A. B, which he then and 


there refuſed to pay. 


Your petitioner therefore humbly 


_ prays your lordſhip, that the ſaid 
A. B. may immediately ſtand com- 
mitted to his Majeity's priſon of 
the Fleet, for his contempt of the 
faid laſt-mentioned order, and that 


your lordſhip's warrant may iſſue 


for that purpoſe, 


If the perſon to whom the money is to be paid 
does not himſe}f demand it, he muſt give a power 
of attorney to ſome other perſon to receive it. 
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Petitions, 


Order for Commitment. 


Whereas did on 
prefer their petition to me, thereby 
Nating that _ did on or about 
the day of prefer his peti- 


tion to me, ſtating as therein mentioned, "That 
upon hearing the ſaid petition of the ſaid 

on the day of an 
order was made, that it ſhould be diſmiſſed with 


_ e6ſts, to be paid by the ſaid 0 


the petitioners, and that the ſaid coſts had been 
taxed by Maſter Hoiford, at 241. 9s, 4d. and 
that the petitioner had cauſed the ſaid Vo og 

to be ſerved with a true copy of ſuch or- 
der, and had demanded of him the faid ſum of 


and which he had refuſed to pay, and therefore 


praying that the ſaid might be 
ordered to pay the petitioner. the ſaid ſum of 24 /, 
95. 44, being the coſts taxed by the ſaid maſter, 
in four days after perſonal ſervice of my order, 
or that he might ſtand committed to his Majeſty's 
priſon of the F!zet, for contempt, Whereupon I 
did order that the ſaid ſhould, 


within four days after perſonal ſervice of the 


Cid order, pay to the petitioner the ſaid ſum of 
241. 95. 4d. or in defzult thereof that "the faid 
ſhould ſtand committed to his 


Majeſty's priſon of the Fleet, for his contempt of 


my order, That the petitioner, on 
| d: 


Petittons, 


did cauſe the ſaid | to be perſon- 
ally ſerved with the faid lait-mentioned order, and 
did demand of him the ſaid ſum of 244. 9s. 44. 
which he then and there refuſed to Pay. And 
therefore praying, that the ſaid 

might immediately ſtand committed to his Majeſ- 
ty's priſon of the Flzct, for his contempt of the 
ſaid laſt-mentioned order, and that my warrant might 
iflue for that purpoſe. Now, upon reading of the 
ſaid petition, and an affidavit of 

ſworn the | dayof I do order 
that the ſaid do ſtand committed to 
his Majeſty's priſon of the Fleet, for his contempt, 
and that a warrant do forthwith iflue for that 
purpoſe. 


| Petution for an Order upon a former Clerk to 
a Commiſſion, to deliver up the Proceedings 
under it. 


In the matter of Kao bw 


barrow, a bankrupt. 


low, Baron Thurlow of Ajbfield in the county 
of Suffolk, Lord High Chancellor of Great 


Britain. 


The humble Petition of Thomas Stainforth, of 
Liverpool, in the county of Lancaſter, mer- 


- chant, on the behalf of himſelf, and Elizabeth 


his 


'; OT BY +Y 


To the Right honourable Edward Lord Thurs 
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Petitions, 
| his wife a daughter of Charles Goore, d2- 
ceaſed ; 
| Sheweth, Bs 


That on or about the 12th day of Oaer, i in 
the year of our Lord 1752, a commiſſion of bank- 


.Tupt under the great ſeal of Great Britain, was 
_ awarded and iſſued againſt Edward Leatherbarrow, 


of Wigan, in the county of Lancaſter, grocer, di- ' 


rected to George Kenyon and: Thomas Piggott, El- 


quires, Richard Broom, Robert Brumley, and Ri- 
chard Eccleſton, Gentlemen, under which he was _ 
found and declared a bankrupt; and Charles Goore 
and Richard Cribb, both of Liverpool, in the 
county of Lancaſter, merchants, were duly choſen | 
afſfignees, to whom the eſtate and eftects of the 
ſaid Edward Leatherbarrow were aſſigned by the 


major part of the commiſſioners acting under the 
faid commiſſion, 


'That the commiſſioners named in the ſaid Com- 
miſſion are all of them dead, and the faid Richard 
Cribb, the affignee, died ſeveral years ago. 

That the ſaid Charles Goore ſurvived the ſaid 


Richard Cribb, but is lately dead inteſtate, leaving 


Elizabeth his daughter, your petitioner's wiſe, his 
perſonal repreſentative, 

That your petitioner and his ſaid wife have 
taken out letters of adminiſtration to the effects of 
the ſaid Charles Goore. 

T hat your petitioner upon infoetting the books 
and accounts of the ſaid Charles Goore, found that 
there remained in his hands at the time of his death, 
# ſum of money ariling from the eſtate of the ſaid 

Edward in 


Petitions, $49 


Edward Leatherbarrow ; and your petitioner being 

defirous that the ſame ſhould be divided among{t 

the ſaid Edward Leatherbarrow's creditors, applied 

for and obtained a renewed commiſſion of bank- 

rupt under the great ſeal of Great Britain, againſt 

the ſaid Edward Leatherbarraw, bearing date the 
| 8th day of Oober laſt, directed to Robert Moſs 
and Robert Richmond, Eſquires, Thomas Wiatt, Ed- 

ward Blackftock, and Foſhua Lace, Gentlemen. 

'T hat Fohn Bromley, late of 

aforeſaid, but now of | 

being the ſolicitor to the firſt mentioned commilſ- 

ſton, and having all the proceedings under the fame 

in his cuſtody, your petitioner cauſed ſeveral ap- 
- plications to be made to him to deliver ſuch pro- 
| ceedings to your petitioner, and at length obtain- 
ed from him the ſaid firſt mentioned commiſſion, 
and the counterparts of the bargain and fale, 
and aſſignment of the eſtate and effects of the faid 
bankrupt; but the commiſſioners named in the* 
ſaid renewed commiſſion, finding that they could 
not with propriety at under the ſame, without 
having all the other proceedings under the ſaid 
firſt mentioned commifhon before them, your pe- 
titioner applied again to the ſaid Fohn Bromley to. 
deliver the ſame to your petitioner ; but he refuſed 
ſo to do, pretending that his bill on the affſignees 
for ſoliciting the ſaid firſt mentioned commiſſion 
had not been paid. 

That your petitioner found amongſt the papers 
_ of the ſaid Charles Goore, deceaſed, the ſaid Fohn 
Bromley's bill of fees for ſoliciting the ſaid firſt- 
mentioned commiſſion, with the faid Fohn Bromley's 

receipt 
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Petitfotis, 


receipt for the amount, which is now in the poſſeſs 
fion of your petitioner; and alſo the ſaid John 
Bromley's promiflory note to the ſaid Charles Gocre 
and Richard Cribb, for the ſum of 27/. 85.; and 
it appears by the accounts of the faid Charley 
Goore, that the faid Zohn Bromley is now confider- 
ably indebted to the eſtate of the ſaid bankrupt. 
That your petitioner, on or about the 13th day 


of December, 1784, cauſed a notice in writing to 


be ſerved on the faid Fohn Bromley, purporting that 
if he did not deliver the proceedings under the 


| firſt mentioned commiſſion to your petitioner, an 


application would be made to your lordſhip for an 
order upon him to deliver the ſame, and that he 
might pay the coſts of ſuch application. And 
your petitioner in ſuch notice informed the faid 
Fohn Bromley, that your petitioner was willing to 
pay any juſt demand he had' upon the faid late 
aflignecs, after giving credit for what the faid 
Fohn Bromley ſhould be found indebted to the faid 


| bankrupt's eſtate, 


I hat your petitioner hath ſince laſt 

cauſed repeated applications to be made to the ſaid 
Fohn Bromley tor the faid proceedings, and the faid 
John Bromley hath promiled to deliver the ſame, 
but hath hitherto neglected fo to do; and he now 
alledges that ſuch proceedings are miſlaid, 
That the commiſlioners named in the ſaid re- 
newed commiſſion cannot act under the ſame, not 
baving the proceedings under the faid former com- 
miffion, and haying no account of the debts proved 
under ſuch former commiſſion, 

'T hat your petitioner is deſirous that the faid 

BR renewed 


Petitions. 


renewed commiſſion ſhould be proceeded in, and 
the money ſo appearing to be in the hands of the 
ſaid Charles Goore, as affignee under the faid firſt 
mentioned commiſſion, be divided amongſt the 


creditors of the ſaid Edward Leatherbarrow ; but 


inaſmuch as the commiſſioners named in the faid 
renewed commiſſion cannot a&t under the ſame, 
without having the proceecings taken under the 
former commiſſion ; 


Your petitioner therefore moſt hum- 
bly prays, that your lordfhip will 


be pleaſed to order that the ſaid 


Fohn Bromley do deliver to your 
petitioner, upon oath, all the pro- 
ceedings under the faid firſt men- 
tioned commiffion, now in his 
cuſtody, poſſeſſion, or power, your 


petitioner hereby offering to pay 
| what, if any thing, ſhall appear to 
be due to the ſaid Fohn Bromley, 


for his fees and diſburſements 
on account of the ſaid commiſſion. 
And that the ſaid John Bromley 
may be ordered to pay your pe- 
titioner's coſts of this application, 
or that your lordſhip- will be 
pleaſed to make ſuch other order 
for the direction' of the commiſ- 
ftoners named in the ſaid renewed 
. commiſſion and your petitioner, as 
to your lordſhip ſhall ſeem meet. 


And — your petitioner ſhall ever pray, &c. 


Petition 
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P+-tition to ſu- 
perfede. 


Petition to ſuperſede Commiſſion by Con: 
(ent of Creditors, 


In the matter of Fohn 
Thomas, a bankrupt. 


'To the Right Honourable the Lord High Chan- 
cellor of Great Britain. 


The humble Petition of the faid John 7 T ha- 
_ mas, the Bankrupt 3 


 _ Sheweth, 


That a commiſſion of bankrupt, under the great 
ſeal of Great Britain, bearing date at We/tminſter, 
the | day of June, 1780, was 
awarded and iſſued againſt your petitioner, upon 
the petition of Thomas Hopkins, of, &c, which 
commiſſion was dire&ted to certain commiſſioners 
therein ſpecially named and authoriſed, the major 
part of whom found and declared your petitioner 
bankrupt. 


That the ſeveral perſons whoſe names are 
hereunto ſubſcribed, are all the creditors of your 


_ petitioner, who have proved or claimed any debt 
_ under the faid commiſſion, as by the certificate 


of the ſaid commiſſioners, hereunto annexed, ap- 
pears, and as all the faid creditors of your peti- 
tioner are conſenting that the ſaid commiſſion 
ſhould be ſuperſeded, and for that purpoſe have 
ignited their reſpective conſents in writing 

£0 


Superſedeas. 


to the prayer of this petition, at the foot hereof, 
as by athdavit alſo annexed appears, 


Your petitioner therefore | 


humbly prays, that your 


© Fu, 1780. Lordſhip would be pleaf- 
Filing the certificate ed to order that the faid 
_ of the commiſſioners, commithon of bankrupt 


and the affidavit of awarded and iflued a- 
Fohn Knight, be itas gainſt your petitioner as 
prayed. aforeſaid, be immediate- 


Thurloaw, C. ly ſuperſeded, and that 


a writ of ſuperſedeas do 
forthwith iſſue for that 
purpoſe. 


And your petitioner ſhall ever pray, Tc. 


We whoſe names are hereunder ſubſcribed, do 
hereby moſt humbly teſtify and declare our con- 
ſents to the prayer of the above petition, in caſg 
_ your Lordſhip ſhall be pleaſed to grant the ſame. 
Witneſs our hands, this ___ dayof 
_ Fuly, 1580. | | 


Yor.II. Aa Certificate 
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Commiſtoners 
certificate of 
ereditors proved. 


In the matter of 7ohr 


' Fo the Right Honourable the Lord High Chan- 


| ing the major part of the commiſſioners named 


| of Fune, 1780, awarded and jflued againſt John 


_ faid day of Fune, having begun to 


and now in force, concerning bankrints, ſome or | 
_ one of them, and did therefore declare the ſaid 


iaid commiſſioners do further certity to your lord- 


Superſedeas, 


Certificate of the Commiſſioners to the Great 
Seal, of the Proceedings had under the Com- 
miſſion, to ſuperſede the ſame. 


Thomas, a bankrupt. 


cellor of Great Britain. 
We whoſe names are hereunto ſubſcribed, be- 


and authoriſed in and by a commiſſion of bank- 
rupt, bearing date at Y/:/tmnfler, the 


Thomas, of, &c. direted to us WYlliam Bumpſlead, 
Henry Hunter, and Henry Rufſel, Efqrs. together 
with Henry C1oper, Eſq. and Richard Hargrave, 
Gent. do humbly certify to your Lordſhip, that 
we the major part of the ſaid commifioners, on the 


put the ſaid commiſſion into execution againſt the 
aid Fohn Thomas, did find, that the faid Fohr 
Thomas did, before the date and ſuing forth of the 
ſaid commiſſion, become bankrupt within the 
intent and meaning of rhe ſeveral ſtatutes made, 


Fohn Thomas bankrupt accordingly. And we the 
ſhip, that, &c. are the only creditors of the faid 


Fohn Thomas, who have proved debts under the 
MN: _— tad 


Superſedeas, 


faid commiſſion. And we the ſaid commiſſioners do 
further humbly certify to your Lordſhip, that we 
did meet purſuant to notice in the London (rantits 


for that purpoſe, on _ the 
day of the faid month of 7une, for the proof of 
debts, and on _ the day 


of the ſaid month of Fune, for the choice of aſſig- 


nees of the ſaid bankrupt's eſtate and effets, when 


no other creditor proved or claimed any debt 
under the faid commiſſion, at either of the faid 


ſittings. Witneſs our hands, this | day 
of Fuly, in the year of our Lord, 1780. 
William Bumpſtead, 
Henry Hunter, 
Henry Ruſſel, 


Memirandum f the Commiſſioners ſigning the 
above Certificate, 


At, &c. 


Be it remembered, that we whoſe names are 
hereunto ſubſcribed, being the major part of the 
commiſſioners named and authoriſed in and by a 
commiſſion of bankrupt awarded and iſſued, and 
now in proſecution againit Fobn T homas, of, &c. met 
the day and year and at che place aboveſaid, and, 
at the inſtance of all the ſaid bankrupt's creditors, 


under the ſaid commiſſion, made our certificate, 


and thereby certified to the Right Honourable the 
Lord Tigh Chancellor of Great Britain, that we 
Aa2 the 


355 


Memorandum 


of commiſſion- 
ers ligning cer- 


tificate, 


350 Superſedeas, 


the ſaid commiſſioners had declared the ſaid Fobn 

T homas bankrupt, and that the ſaid, &c, were the 

only creditors who had proved or claimed any debts 

under the ſaid commiſſion. Witneſs our hands, 

: this :-: | Gay of Fuly, 1780, 

| William Bumpſtead. 
Henry Hunter. 
Henry Ruſſel. 


Affidavit of the ſeeing the Creditors ſign Confent 
at Foot of Petition to ſuperſede the Commiſ- 
fron. 7 


| In the matter of John 
Thomas, a bankrupt. 


Afiidavit o Fohn Knight of, &c. maketh oath, that he this 
Ge rnteth: deponent did, this day of Fuly, 


cate to ſuper- 1786, ſee, &c. ſeverally ſign their names to a 

| lede. n "EX ; 
| conſent in writing, ſubſcribed to the prayer of 2 
Hs petition of the ſaid John Thomas, of, &e. directed 
= and intended to be preferred to the Lord High 
| | Chancellor of Great Britain, moſt humbly praying 
that his Lordihip would be pleaſed to order, that 
the ſaid commiflion of bankrupt therein mention- 
ed to have been awarded and ifſued, and then in 
| | proſecution againſt the ſaid Fohn Thomas, might be 
| _ ' immediately ſuperſeded, and that a writ of juper- 
| ſedeas might forthwith iflue for that purpoſe, or to 
| that effeft. And this deponent- further ſaith, that 
'$ the names, &c, figned and ſubſcribed to the ſaid 
TCO DIGI, Wo conſent 


Superſedeas, 


conſent in writing, are of the reſpetive proper 
 hand-writing of the ſaid, &c. EE 
Sworn, &c. Fohn Knight. 


Writ of Superſedeas. 


George the "Third, by the grace of God, of- 
Great Britain, France, and Ireland, King, Defen- 
der of the Faith, and ſo forth. T'o our truſty 
and well-beloved //i!lam Bumpſtead, Henry Hunter, 
Henry Ruſſel, Henry Cowper, FE.ſqrs. and Richard 
Hargrave, Gent. greeting: Whereas we being 
informed. that Fohn Thomas, of, &c. uſing and exer- 
ciſing his trade of merchandize, by way of bar- 
gaining) exchange, bartering, cheviſance, feek- 
ing his trade of living by buying and ſelling, did 
becooje bankrupt within the ſeveral ſtatutes made 
againſt bankrupts, to the intent to. defraud and 
hinder Charles Fones of, &c. and others, his credi- 
tors, of their juſt debts and duties, to them due 
and owing ; and we, minding the due execution 
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Writ of ſuper- 
ſedeas, 


of the ſeveral ſtatutes made againſt -bankrupts, ; 


did, by our commiffion under the great ſeal of 
Great Britain, bearing date 'at Je Wages the 

day of | In 
the year of our reign, name, aſſign, 
appoint, conſtitute, and ordain you our ſpecial 
commiſſioners, thereby giving, &c. [ here recite the 
original commiſſion to © diligence and effe&,” then 
add] Now foraſmuch as the ſaid Fohn Thomas, the 
bankrupt, by his humble petition, exhibited to 
our Lord High Chancellor of Great Britain, for 


the reaſons therein. .contained, prayed that the 


Aa 3 YER ſaid 
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Petition under 


an inſclvent a, 


Petition by a Bankrupt, 


faid commiſſion might be ſuperſeded ; whereunto 
we graciouſly inclining, do, by theſe preſents, 
will and command you, and every of you, to ſtay 
and furceaſe all further proceedings uppn the faid 


commiſſion, . and that you ſuperſede the ſame ac- 


cordingly, as our ſpecial truſt is in you repoſed. 
Witneſs ourſelf at Fe/tminfter, the day of 
in the year of our reign. 


F- Yorke. 


When this writ 1S cbtalned, the PESTS "IND 
muſt be ſerved therewith, by delivering to each of 
them a copy, and at the fame time ſhewing them 
reſpeftively, the original writ under ſeal, and 
then the proceedings are at an end; but it is uſual 
to give notice thereot in the Gazette : for the form 
of which, ſee title Advertiſements, 


Petition by a Bankrupt to have his 
Certificate under an Jnſolvent Ad. 


In the matter of Jobn 
| Kead, a bankrupt. 


To the Right Honourable the Lord High Chancel- 
lor of Great Britain. | 


The humble petition of the faid 298 Read ; 


Sheweth, 
'That a commiſſion of hk under the 

great ſeal of Great Britarn, bearing date the 
__dayof in the OT; 
of 


to have his Certificate, &c. 


_ of his preſent Majeſty's reign, was awarded and 
iflued againſt your petitioner, direted to certain 
commithoners therein named, and your petitioner 


hath thereupon been duly tound and declared a 


\ bankrupt. 

That your petitioner ſurrendered himſelf under 
the ſaid commiſilion, and duly paſſed his examina- 
tion before. the acting commiſhoners in the ſaid 
commiſſion named, and hath in all things duly 
conformed himſelf to the ſeveral ſtatutes now in 
force concerning bankrupts. 


T hat notwithſtanding your petitioner hath in 
all things conformed and ſubmitted to the faid 


commiſſion, your petitioner hath not yet been able 
to obtain his certificate for want of ſufficient num- 
ber of his creditors ſigning the ſame. 


Your petitioner therefore humbly 
prays your Lordihip to direct the 
ating commiſſioners named in and 
authoriſed by the ſaid commiſ- 
fion to certify to your Lordſhip 
the conformity or non-conformity 
of your petitioner under the faid 
commiſlion, and ſuch other mat- 
ters as to them ſhall ſeem neceſ- 
ſary concerning the ſame, in or- 
der that ſuch certificate may be 
allowed by your Lordſhip, if your 


Lordſhip ſhall fo think fit, in pur- 
ſuance of an act of parliament, 


made in the eighteenth year of the 
reien of his preſent Majeſty, in- 
Aag _ tituled 
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Lord Chancel- 
lor's order un- 
der inſolvent 


Petition by a Sankrupt, 


tituled & An a& for the relief of 

inſolvent debtors, and for the 
relief of bankrupts m certain. 
caſes”? or that your Lordſhip will 
be pleaſed to make ſuch other or- 
der in the premiſes for the relicf 
of your petitioner as to your Lord- 

ſhip ſhall ſeem meet, 


And your petitioner ſhall ever pray, &c, 


 _ The Lord Chancellor's Order thereupon. 
Tueſday, the 8th Day of December, 1 778. 
Lord Chancellor, 


In the matter of John Read, 
2 bankrupt. 


Whereas the ſaid 7ohn Read did, on this eighth 
. day of December inſtant, prefer his petition to me, 
ſhewing that a commiſſion of bankrupt under the 
great ſeal: of Great Britain, bearing date the 
twenty-eighth of December, in the ſixteenth year 
of his preſent Majeſty's reign, was awarded and 
ifſued againſt the petitioner, directed to certain 
commitſtioners therein named, and the petitioner 
had thereupon been duly found and declared a 
bankrupt, That the petitioner ſurrendered him- 
ſelf under the faid commifhon, and duly paſſed his 
examination before the ating commiſſioners in 
the ſaid commiſſion named, and had in all things 


duly 


to Have his Certificate, &c. 


duly conformed himſelf to the ſeveral ſtatutes then 
in force concerning bankrupts, "That notwith- 
ſtanding the petitioner had in all things conform- 
ed and ſubmitted to the ſaid commiſſion, the peti- 
tioner had not yet been able to obtain his certifi- 
cate, for want of a ſufficient number of his credi- 
tors ſigning the ſame : And therefore praying, that 
I would dire& the ating commiſſioners named in 
and authoriſed by the ſaid commiſſion, to cer- 
tify to me the conformity or non-conformity of 
_ the petitioner under the ſaid commiffion, and ſuch 
other matter as to them ſhould ſeem neceſſary con- 
cerning the ſame, in order that ſuch certificate 


might be allowed by me, in purſuance of an a&t 


of parliament, made in the eighteenth year of his 
preſent Majeſty's reign, intituled « An a for the 
relief of infolvent debtors, and for the relief of 


bankrupts in certain cafes.” Now upon reading 


the ſaid petition, and an affidavit of ohn Read the 
petitioner, I do order that the major part of the 
commiſſioners named in the commiſſion of bank- 
rupt iſſued againſt the petitioner, do certify to me 
the conformity or non-conformity of the petitioner 
under the ſaid commiſſion, and ſuch other matter 


as to the ſaid commidlſioners ſhall ſeem neceſlary 


concerning the ſame, 


Thurlow, C, 
December 15, 1778, Fr 
| Exhibited to us this under the commiſſion 
azainſt John Read. b 
| Fobn Crofts. 


A. Baillie. 
E. Barnard. 
The 
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EPommiltoner's 


Petition by a ROT | 


The Commiſſioners 5 Certificate 


_ To the Right Honourable the. Lord High Chan- 
cellor of Great Britain. 


| In gbedience to your Lordthip's order bearing 
date the 8th day of December, 1178, we whoſe | 
hands and ſeals are hereunto. ſubſcribed and. ſet, 
being the major part of the commiſſioners, named 
and authoriſed in and by a commiſſion of bankrupt, 
awarded and iſſued againſt 7ehn Read, at that time 
of South Aims, in the county of Middleſex, dealer 
and chapman, but now of Barking, in the county 
of Efjex, baker, bearing date at We/iminfter, the 
28th day of December, in the ſixteenth year of his 
prefent Majeſty's reign, directed to John Cyok, 
ſenior, John Crofts, and Lancelot Brown, Efqrs. 
together with Alexander Baillie, and Edward Bar- 
#ard, Gentlemen, do humbly certify ' to your 
Lordſhip, that the major part of the commiſſioners 
by the faid commiſlion authoriſed, having begun 
to put the ſaid commiſſion into execution, did find 
that the ſaid John Read became bankrupt ſince 
the 14th day of May, 1729, and before the date 
and ſuing forth of the ſaid commiſſion, within the 
true intent and meaning of the ſtatutes made and 
KOoW in force concerning bankrupts, or ſome or 
one of them, and did thereupon declare and ad- 
judge him a bankrupt accordingly. And we fur- 
ther humbly certify to your Lordſhip, that the 
ſaid Fohn Read, being fo declared a bankrupt, the 
major part of the faid commiſhoners by the ſaid 
| commiſſion 


to have his Certificate, &c, 


commiſion authoriſed, purſuant to the diretion 
| of the act of parliament, made in the fifth year of 
the reign of his late Majeſty King George the Se- 
cond, intituled, « An a& ta prevent the committing 
of frauds by bankrupts,”” did cauſe due notice to be 


oiven and publiſhed in the Londen Gazette, of fuch 
commiſſion being iſſued, and of the times and 


places of three ſeveral meetings, the ſaid Fohn 


Read was required to furrender himſelf to the faid 


commiffioners named in the faid commiſſion, or 
| the major part of them, and to make a full dif- 
cloſure and diſcovery of his eftate and effects, 


and the creditors of the ſaid Fohn Read were deſired 
to come prepared to prove their debts, and to 
aſlent to or to diflent from the making this certi- 
ficate. And we further humbly certify to your 


Lordſhip, that ſuch three ſeveral meetings of the 
major part of the commiſtoners, by the. faid 


eommiſſion authoriſed, were held purſuant to ſuch 
notice ſo given and publiſhed as aforefaid: And 


that at one of thoſe meetings, the ſaid Fohn Read 
did ſurrender himſelf to the major part of the faid 
commiſfioners, by the ſaid commiſſion authoriſed, 


and did ſign and ſubſcribe ſuch ſurrender, and did 


ſubmit himſelf to be examined from time to time 


upon oath, by and before the major part of the ſaid 


commiſſioners, by the ſaid commiſſion authoriſed, 
_ and in all things to conform to the ſaid ſeveral 
ſtatutes made, and now in force concerning bank-= 
rupts, and particularly to the faid act made in 
the fifth year of the reign of his ſaid late Majeſty. 


And we further humbly certify to your Lordſhip, 


hat at the laſt of the faid three meetings, the 
faid 
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Petition by a Bankrupt, - 


faid ' John Read did attend and finiſh his exami- 
nation before the major part of the ſaid commil- 
fioners, by the ſaid commiſſion authoriſed, accord- 
ing to the directions. of the faid laſt mentioned 
act, And upon ſuch his examination made a full 
diſcovery and diſcloſure. of his eſtate and effects, 
and in all things conformed himſelf to the ſeveral 
ſtatutes made and now. in, force concerning, bank- 
rupts, and particulerly according to the directions 


_ of the faid aft made in the fifth year of his ſaid 


Lord Chancel- 


\ lbox's order upon 


commiffi.ner3 
Ce:tificates 


late Majeſty's reign, and there doth not appear to 


us any reaſon to doubt. of the truth of ſuch diſ- 
covery or that the ſame is not a full diſcovery of all 


the etlate and eftects of the ſaid Fohbn Read. 


The, Lord Chancellor s Dader upon the Cer i 
tificate. 


IWednefday, the 1th Day of December, 1778. 
Lord Chancellor. 


In the matter of 7ohn Read, 
@ bankrupt. 


Wherezs the ſaid bankrupt did, on this fix- 
teenth day of December inſtant, prefer his petition 
to me, ſhewing, that in obedience to my order, 
bearing date the eighth day of December inſtant, 
made upon the petition of the petitioner, the ma- 
jor part of the commiſſioners named in and acting 
under a commithon of bankrupt, awarded and 

iflued 


fo have his Certificate, Sde.:- 


iſſued againſt the petitioner, met and examined 
- the proceedings taken under the ſame, and had by 
certificate under their | hands and \ ſeals, + bearing 
_ date the fifteenth day of December inſtant, certified 
to me that the petitioner had in all things con- 
formed to the ſeveral ſtatutes made, and then in 
force concerning: bankrupts : And therefore pray-_ 
ing that I would order an advertiſement to be in- 
ſerted in the London Gazette, ſetting forth that the 
petitioner's certificate would be allowed by me, 
_ purſuant to an a& of parliament, made in the 
eighteenth year of his preſent Majeſty's reign, in- 
tituled © An a& for the relief of inſolvent debtors, 
_ and for the relief of bankrupts in certain caſes,” 
unleſs cauſe be ſhewn to the contrary, Now upon 
reading the ſaid petition, I do order that an adver- 
tiſement be inſerted in the London Gazette, for the 
allowance of the petitioner's certificate, purſuant to 
_ an act of parliament, made and paſſed in the eigh- 
teenth year of the reign of his preſent Majeſty, in- 
tituled © An aC for the relief of inſolvent debtors, 
and for the relief of bankrupts in certain caſes,” 


- Thurlnu, C. 


| Affidavit 


Afﬀedavitof 
bankrupt's con= - 
formity under 
inſolvent a, 
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Petſtion by a Banktupt, &e. 


Affidavit of Bankrupt's Conformity to Jupport 
bis Petition. 


1 Clncory. 


In the matter of John Read, 
a bankrupt, 


Fohn Read, formerly of South Mims, in the county 
of Middleſex, dealer and chapman, but now of Bark- 
ing, in the county of Ex, baker, maketh oath, 
that on the day of 
in the year of our Lord 177 , a commiſſion of 
| bankrupt was awarded and iflued againſt this de- 
ponent, directed to certain commiſſioners therein 
named, to which commiſſion this deponent duly 
appeared and finiſhed his examination, and hath in 
_ all things conformed to the ſeveral acts now in 
force concerning bankrupts, by his this deponent's 
ſurrender and ſubmiſſion to ſuch commiſſion, and 


hath not been committed for any a&t of contumacy 
or non-conformity. | 


Sworn, &c. | 


Certificate 


Warrant for apprehending Bankeupt; 


Certificate for a Judge or Juſtice of Peace to 
| grant his Warrant for approving and 
committing a Bankrupt. 
In the matter of hn 
Thomas, bankrupt. 


We whoſe names are hereunto ſubſcribed, and 
ſcals ſet, do hereby certify, that a commiſfion of 
bankrupt, under the great feal of Great Britain, 
grounded upon the ſeveral ſtatutes made and now 
in force concerning bankrupts, bearing date at 


We:/tminſter, the day of Fure 
inftant, hath been awarded and iſſued againſt John 


Thomas, of, &c. and direfted to I/illiam Bumpſtead, 
Henry Hunter, Henry Ruſſel, and Henry Cnuvper, 
Eſquires, and Richard Hargrave, Gentleman, 
thereby giving full power and authority to four 
or three of them, to execute the fame. And 


we do further certify, that we being the major pas 


of the commiſſioners, by the ſaid commiſſion au- 
thorifed, have proceeded in the execution of the 
faid commiſſion, and have found, upon the due exa- 


mination of witneſles, and other good proot upon 


oath before us had and taken, that the ſaid 7oh 
Thomas, before the date and fuing forti of the faid 
commiſſion, became bankrupt, to all intents and 
purpoſes, within the compaſs, true intent, and 
meaning of the ſeveral ſtatutes made and now in 
force concerning bankrupts, or within tome or one 
of them, before the date and ſuing forth of the ſaid 
commiſſion, Given under our lands and feals at 
| tHerle's 
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Uartant for apprehending Bankrupt. 


Serle's Coffee-houſe, Lincoln's Inn, in the county 


of Middleſex, this day of Fune, in the 
year of our Lord 17 re 
_ Witneſs William Bumpſtzad. (L.,S.) 
Fobn Knight. | Henry Hunter, (L.S.) 
Henry Ruſſel. (L.S.) 


The execution of this certificate muſt be proved 
by the ſubſcribing witneſs before the judge or juf- 
tice, previous to his granting his warrant, 


Lord 


Lord Apſley's Order, 
Ld Chancellor, 
Ord: Curie, 


THERE having been of late many commiſ- 
ſions of bankrupt, fraudulently taken out with 


Intent to deceive honeſt creditors, whereby the good 


intent of the bankrupt laws has been in ſome meaſure 


The 12th Feb. 1774s. 


= 


defeated; in order to prevent, as far as may be, the 


like frauds and miſdoing for the future, I do 


hereby order and dire& the ſecretary for the com- 


miſſions of bankrupts, forthwith to ſignify to the 
centlemen named in the ſeveral ſtanding liſts of com- 


miſfioners, that it is my defire and recommenda=- 


tion to them, to be careful in examining .into the 
reality of the debts of the petitioning creditors com- 


ing to prove their debts under the commiſfions, ang- 


in caſe it be a ſingle commiſſion, to enquire whe= 
ther the bankrupt was concerned in any, and what 
partnerſhip at the time of his bankruptcy ; and in 
caſe the ſame be a joint commiſhon, then to en- 
quire of how long ſtanding the partnerſhip has been, 
and whether any ſeparate commiſſion has. before 
iſſued, and be then depending againſt either, and 
which of the ſaid partners; and that they do likewiſe 
in all caſes enquire, whether the bankrupt ever, 
and how long before, had obtained a certificate 
under any former commiſſion, or been diſcharged 
under any act for the relief of inſolvent debtors ; 
and in caſe upon ſuch enquiries they have reafon to 

Vol. H;..-: :-- Bb apprehend 


369 


»”. 
v 
16 
a 
gx. 
"_ 
w 
"08 
7. 
. + 
, 4 
SY 
ww : 
* 
YN 
ys 
.; 
* 
> $ 
-4] 
: . 
4 
» 
- 
4 
- . 
G c 
= Ot 
FX 
j. 
- 
4 
, 
"I 
27.2 
"II 
(-} 
«| 
IEY 
4 by 
T7. 
wt 
y 
* 
Pl 
<F 
i] 
"vs 


IS, b : PT SE” LA, Lo £4, j - *T 
= nn SR er BC LENS IN IO IEOOS TIE" 


Oe WOT QOaE 
, de” ab Rae? 
ERS y 4 


T, "E400 PSS, 7 ER tt 


6"; 

$ * 
kn, 

— 


4 4 A 473 4 q 4% hs. 
DD. uF =# s ., EF TICS; «<3 mA V Co 
es ore oonra > tr OT Lo CY” 6 SY $onoCp 


; 
. 
{ 

: 


a ee ih Ay I Sr FE, a AE EO or ren, me Song OS, Ob NL; 


rv 


Lovd Apſley's Order. 


apprehend that the bankrupt in a ſingle commiſ- 
ſion has been concerned in any partnerihip, or that 
2 ſeparate commitſhon has before iſtued againtt either 
of the bapkrupts in a joint commiſſion, or that the 
bankrupt has before obtained his certificate under 
a former commiſſion, or been diſcharged by any 


| aA for the relief of inſolvent debtors, that the com- 


miſhoners do proceed upon ſuch enquiry, and to 


| hear the evidence thereon, in the preſence of 


the bankrupt, who is to be informed of the 
ſubje&t of the enquiry, and be at liberty to lay 


evidence before them relating thereto; and in caſe 


any of the matters aforeſaid do appear to them, that 


| they do at the ſame time of making their certificate, 
alfo ſeptrately certify to me ſuch of the aforeſaid _ 
matters as they find to be true, and that they tranſ- 


mit ſuch ſeparate certificate to the ſecretary of 
bankrupts,: to be laid before me at the ſame time 
with the other certificate. I do alſo order, that 
when any commiſſion 1s applied for, the ſecretary 


_ do examine whether any previous application has 


been made, and by whom, for a commiſfion againſt 
the ſ2me perſons, and that he do give notice therc- 
of by letter to the commiſſioners to whom the 
commiſſion 1s directed, that they may enquire 1nto 
the ſame; I do further order, that when any cer- 
ticate is brought to the ſecretary in order for him 
to get any allowance thereof, he do ſearch for and 
certify to me, whether he can find any previous 
certificate having been before allowed to the ſame 
bankrupt. I do alſo order that when any commitl- 
fion has 1flued, and the commiſfioners have not found 


the perion againſt whom it iſfacd to be a bankrupt, 


VR | 


Lord Apſley's Drider, 


in caſe another commiſiion be granted (whether 


on the petition of the ſame, or any other creditor) 


the ſecretary do take care that ſuch ſecond com- 
miſfion be directed to the fame commiſſioners, to 


whom the firit commiſſion was directed. I do alfo. 


order that the fecretary never deliver out any af- 
fhdavit made, or bond given by any petitioning 
creditor, without my particular order for his ſo do= 
' ing. And laſtly, I do order and declare, that a 
docquet being ſtruck, and no commiſſion iſſued 
thereon, ſhould in no caſe prevent the ifluing of a 
commiſſion on the petition of any other creditor ; ſo 
as ſuch ſecond application be not made in leſs than 


four days after ſuch docquet ſtruck, excluſive of the 


faid day of ſtriking the ſame ; any former practice 
_ to the contrary notwithſtanding. 


Apſley, CG, 


Weaneſdas, 
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Lord Loughborough's Drders, 


= Wedneſday, 260th Fune, 1793, 
WHEREAS, by the oradtice which hath 


obtained for ſome years paſt, eight gazettes muſt 
have been publiſhed after the iſſuing a commiſſion 
of bankrupt, before any other perſon than the 
attorney who ſued out ſuch commiſſion can pro- 
cure the ſame to be ſuperſeded for want of pro- 
ſecution: AND WHEREAS the time fo allow- 
ed for proſecuting ſuch commiſſions as are to be 
executed in the City of London is found to be 
unneceſiarily long, and the preference which the 
attorney ſuing out ſuch commiſſion obtains in 
ſuperſeding the fame for want of proſecution, and 
confequently in ſuing out another commiſſion 
upon the petition of ſome other creditor, imme- 


diarely after ſuch Syperſedeas, hath been likewiſe 


fourd to be prejudicial to the due courſe of, pro- 
ceeding in the ſuing out and proſecuting com- 
miſſions of bankrupt: I Do THEREFORE OR- 
DER, that any commution of bankrupt which 
ſhall be ſucd out from and after the twenty-ſixth 
day of Zune initant, and to be executed in the 
City of Z:nd7n, thail be ſuperſedable (for want 
of proſecution) at the expiration of fourteen 
days, and not fooner, after the date thereof; and 
that any commiſſion of bankrupt which ſhall be 
fied out from and after the faid twenty-fixth' day 
of 7une inſtant, and not to be executed in the 
City of London, ſhall be ſuperſedeable for want of 
proſecution at the expiration of twenty-eight days, 

T FT | and 


% 


Lord Loughborough's Orders, 373 a 
and not ſooner, after the date thereof. Anp I 2 b. ; 
DO FURTHFR ORDER, that one day ſhall elapfe j 
after the expiration cf the ſaid fourteen or twenty- i 

_ eight days, before any order ſhall be made tor | 


ſuch Swperſedeas ; and that the application which 
ſhall in the courſe of that day be firit made by 
any other attorney or ſolicitor than the attorney 
er ſolicitor at whoſe .inftance the ſuperſedeable 
 eommiilion was iſſued, for a Superfedeas of ſuch 
commiſſion, and for a new commithon to be iflued, 
ſhall be preferred to an application for the ſame 
purpoſes by the attorney or ſolicitor who fued out 
{uch ſuperſedeable commiſſion. 
Loughborough, C. 


8:þ March, 1 794. : 


WHEREAS by the act of parliament made and 
pailed in the fifth year of the reign of his late Majeſty, 
King George the Second; intituled, An Act to pre- 
vent the.committing of Frauds by Bankrupts ; It is 
enacted, « That before the creditors ſhall proceed to 

'« the choice of an aſſignee or aſlignees of any bank= 

« rupt's eſtate, the major part in value of the faid 

© bankrupt's creditorsthen preſent; ſhall, if they think 

« fit, direct in what manner, how, and with whom, 

« and where the monies ariſing by, and to be received 

« from time to time, out of the bankrupt's eſtate, 

« ſhall be paid in and remain until the ſame ſhould 
Bb 3 «be 
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Lord Longhborough's Orders, 


« be divided among all the creditors,” Ann 
WHEREAS 1t hath been found, that for want of ſuch 
direction being given under all cammiſſions of 
bankrupt, large ſums of money remain in the hands 


of affignees, and that they delay the dividing there- | 


of, to the great prejudice of the bankruj's credi- 


tors: For remedy whereof, I Do HEREBY ORDER, 
'That in every commiſſion of bankrupt in which the 
major part in value of the bankrupt's creditors pre- 
{ent at the choice of an affignee or ailignees of the 
bankrupt's eſtate, ſhall not give the diretion fo 
ſpecihed in the faid att, the affignee or aſfignees 
ſhall, from time to time, pay into the Bank of 
England all monies which thall be got in and re- 
ccived from the bankrupt's eſtate, as often as the 


| ſame ſhall amount to one hundred pounds, there to 


remain until the ſame ſhould be divided among(t the 
bankrupt's creditors; and that in the afignment to 


be made by the commiſſioners to the aſignee or 


See ante, p. 86. a 
covenant for tH1s 
purj {ey which 


by leaving A 


blank for. the 
Name will avply 
to either rhe 
caſe of a private 
baiiker or the 
Bank of Eng- 


land, as occaſion 


may requ!siCs 


aihgnees, to be choſen under every conm iifion of 
bankrupt, a covenant be inſerted on the part of 
tuch athgnee or aftignecs, to pay the fame con- 
formably either to the direCiion of the creGitors 
under tne faid act of parliament, or to this my or- 
wm as the caſe may be. AND WHEREAS by the 

ſane act, a firſt dividend is direfted to be made of 
the bonkrupt's eftate and cftects, after the expira- 
tion Oi four months, and within twelve months 
rom the time of ifuing the commiſſion, and a_ 
ſecond dividend is, by the fame act, directed to be 
made within eightzen months next after iſſuing of 
the commiſſion: AND WHEREAS affiznees under 
commillions of bankrupt, do frequently neglect to 
) ' compiy 


Lord Loughborough's Orders, 


comply with ſuch the direCtions of the faid aCt, to 
the great injury of the creditors of bankrupts, I po 
THEREFORE ORDER, That in all caſes where it 
ſhall appear to the commiſſioners, that the direc- 
tions of the faid act have not been complied with, 
they do cauſe due notice to be given in the London 
Gazette, and in ſuch other of the public papers as 
the commiſfoners ſhall think fit, of a time and 

place for the afſignee or aflignees under ſuch com- 

miſſion, to attend, to ſhew cauſe why a dividend 
has not been made agreeably to the direftions of 
the ſaid att: And if ſuch aflignee or aflignees ſhall 


not then and there ſhew cauſe, to the fatisfation of 


the commiſſioners, why a dividend has not been 


_ made agreeably to the directions of the ſaid at, I | 


DO ORDER, That the commillioners preſent at ſuch 
meeting, do then and there appoint the time and 


place when and where they will meet to make ſuch 


cividend ; and that they do cauſe due notice to be 
given of ſuch meeting. 
Loughborough, QC, 


8th March, 1794, 


WHEREAS the preſenting and bringing to a 
hearing petitions for hberty to prove ſeparate debts, 
under a joint commiſſion of bankrupt, or for the 
choice of a new affignee or new afſlignees, upon 
the death or bankruptcy of an aſlignee or af- 

B þ 4. | ſignees 3 
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Lord Loughborough's Orders. 


fignees ; or fir taking an account of the principa), 
intere!t, and colts due upon mortgage of the 
bankrupt's eſtate, and for ſale of ihe eſtate ſor pay- 
ment thereo!, and to prove the deficiency as a debt 
under the commiſſion, tends to create unneceſlary 
expence and delay; I Do THEREFORE ORDER, 


' that the commilſioners in a joint commiſſion againſt 
| two or more bankrupts, ſhall be at liberty, at any 
meeting or meeccings for the proof of debts under 


ſuch commiſſion, to admit the proof of any ſeparate 


_ debt or ſeparate debts of any one or more of ſuch 


bankrupts, under ſuch joint commiſſion ; and fuch 
ſeparate creditors ſhall be at liberty to aflent to, or 
diſſent from, the allowance of the certificate of the 


bankrupt or bankrupts, of whom they ſhall be ſepa- 
Tate creditors. AND I DO FURTHER ORDER, that 
| the committioners do caule diſtin&t accounts to be 


kept of the joint eſtate, and aiſo of ſuch ſeparate 
eſtate or ceitates; and that what ſhall be found to 
belong to the ſeparate eſtate or eſtates, ſhall be 
applied, in the firit place, in or towards fatisfaCtion 
of the debts of the reſpeCtive ſeparate creditors; 
and in caſe there ſhall be any overplus of the joint 


eſtate, after all the joint creditors ſhall be paid and 
fatisfhed their whole demands, that the ſhare or 


ſhares, intereſt or intereſts of the bankrupt or bank- 


rTupts, whoſe ſeparate eſtate or eſtates 1s, or are to 
be applied in manner before directed in ſuch over- 
plus, be carried to the account of his or their ſe- 


parate eſtate or eſtates, and be applied in or to- 


' wards ſatisfaction of his or their ſeparate debts; and 


in caſe there ſhall be any overplus of the ſeparate 
eſtate or eſtates of ſuch bankrupt or bankrupts, 
after 


Lord Loughborough's Orders. 


after all their ſeparate creditors ſhall be paid and 
fatisfed their whole demands, that the overplus of 
ſuch ſeparate eſtate or eſtates, be carried to the 
account of the joint eſtate, and be applied in or 
towards fatisfaticn of the joint debts; and that 
the coſts of taking ſuch accounts be paid out of 
ſuch ſeparate eſtate or eſtates, and be ſettled by 
the commiſſioners, in caſe the parties differ about 
the ſame. AnD I vo FURTHER ORDER, that in 
caſe an ailignee or affignees of any bankrupt or 
bankru»ts, ſhall become bankrupt after the date of 
this my order, ſuch bankrupt, - affignee or aſfignees, 


ſhall be removed, and ſhall be no longer an affignee | 


or afſignees of the eftate and effects of the ſaid bank- 
rupt or bankrupts;z' and that upon the death, or 
bankruptcy, which ſhall from henceforth happen of 
any affignce or aflignees, upon application made to 
the major part of the commiilioners named. in the 


commithion, and figned by. any one or more. of the 


creditors who have or hath proved a debt or deÞts 


under the ſaid commitſion, and who is or are en- 


titled to vote in the choice of aflignees, the com- 
miiſioners ſhall cauſe due notice to be given in the 


London Gazette, and in ſuch other of the public 


' papers as they ſhall think fir, of the time and place 


when 2nd where they ſhall proceed to the choice of 
a new 2flignee or affignees, in the room and ſtead 


| of the ſaid deceaſed or bankrupt aftignee or aſ= 
ſignees. ANnp I' Do ORDER, that the creditors 
who ſhall be preſent at ſuch meeting, and who are 
intitled to vote in the choice of affignees, and any 
perſon or perſons duly authorized by any ſuch cre- 
ditor or creditors not preſent at ſuch meeting, do 

ps then 
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Lord Loughborough's Drders. 


then and there proceed to ſuch choice accordingly ; 


and after ſuch new affignee or affignees ſhall have 
been fo choſen, I Do ORDER, that all proper par- + 
ties do join in an aſſignment of the eſtate and ef- 
fects of The ſaid bankrupt or bankrupts, ſo as that 
the ſame may be duly veſted in the new aflignee 
or aſffignees, and in the ſurviving or ſolvent af- 
ſignee or aſhgnees (if any ſuch there be), AND 
I Do FURTHER ORDER, that when the aſflignee 
or affignees of any bankrupt or bankrupts ſhall 
have become bankrupt, the commiſfioners named 


| in the commiſſion or commiſſions againſt ſuch aſ- 


fignee or aflignees, do proceed to take an account 
of the eſtate and effects of the bankrupt or bank- 


' Tupts come to the hands of the affignee or affig- 


nees, who fhall have ſo become bankrupt, and 


of his or their aſſignee or affignees, or to the 


hands of any perſon or perfons by their or any of | 


their order, or for their or any of their uſe; in 


the taking of which account the commiſſioners are 


_ to make to all parties all juſt allowances, And 1 


DO FURTHER ORDER, that ſuch parts of the eſtate 
or effects of the bankrupt or bankrupts whoſe 
aſlignee or aflignees ſhall haye ſo become bankrupt, 


| aS ſhall be then remaining in ſpecie; and alſo all 


books, papers, and writings, in the cuſtody or 
power of the faid bankrupt afſfignee or afſignees, 
or of his aſſignee or aſkgnees, relating to the faid 


bankrupt or þankrupts, or his or their eſtate or 


effects, be dclivered over to the new affignee or 
aflignees (if any ſuch ſhall have been choſen), | 
and the folvent aſhgnee or aſſignees, if any ſuch 
there be, or to the folvent alkignee or affignees 

| | 15 


Lord EZoughborough's Dryers, 


if no new aflignee or aflignees ſhall have been 
then chofen : and that ſuch new aliignee or aſſg- 
nees if any ſuch ſhall have been then choſen; and 
the ſolyent aſſignee or afſignees (if any ſuch there 
be) or the ſolvent affignee or: aſſignees only, if 
fuch new affignee or aflignees ſhall not have been 
choſen, be admitted creditors under the commilſ- 
fion or commiſſions againſt ſuch bankrupt affignee 


or afſignees, for what ſhall be ſo found due from 


| the eſtate or effects of ſuch bankrupt affignee or 
afſlignees; and for the better taking the account 


before direQted, all parties are to be examined 


upon interrogatories or otherwiſe, as the commiſ- 


foners ſhall think fit ; and are to produce upon 


oath before the ſaid commiſſioners, all books, 
papers, and writings, in their or any of their cuſ- 
tody or power, relative to the ſaid bankrupt or 


bankrupts, or his or their eſtate or effeas, as the 


commiſſioners ſhall direct, AnpD I Do FURTHER 
ORDER, that upon application to the majar part 
of the commiſhoners named in any commiſtion 
of bankrupt, by any perfon or perſons claiming 


to be a mortgagee or mortgagees of any part of 


the bankrupt's eſtate or effects, the ſaid commilſ- 
P 5 


fioners ſhall proceed to enquire whether ſuch per- | 


ſon or perſons is or are 4 mortgagee or mortgagees 
of any part of the bankrupt's eſtate or. effects, 


aud for what conſideration, and under what cir- | 


cumſtances; and if the commiftioners ſhall find 
ſuch perſon or perſons is or are a mortgagee or 
mortgazees of any part of the bankrupt's eſtate 
or eftects, and no ſufficient objection thall appear 
to the title of ſuch mortgagee or mortgagees to 

Es -- tne 
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* Lord Loughborough's Orders, 


the ſum claimed by him or them under fuch mort= 
gage' or mortgages, that the commiſſioners do 
then proceed to take an account of the principal, 
intereſt, and coſts, due upon ſuch mortgage or | 
mortgages, and of the renis and profhis of the 
mortgaged premiſes received by fuch mortgagee 
or mortgagees, or by any other perſon or pertons, 
by his, their, or any of their order, or for his, their, 


. or any of their uſe, in caſe ſuch mortgagee or 
mortgagees ſhall have been in poſllefiiun of the 


mortgaged premiſes, or of any part thereof ; and. 


| that the commiſſioners do then cauſe due notice 


to be given in the London Gazette, and in ſuch 
other of the public papers as they ſhall think fit, 
when and: wnere the faid morrgaged premiſes are 


| to be fold, before them, or by public auction at 
any other place or places, zf they ſhall fo think 


fitz and that ſuci fle be made accordingly. AND 
| Do FURTRER ORDER, that all proper parties 
go join in the conveyance or conveyances to the 
purchaſer or purchaſers, 2s the ſaid commulioners 
ſhail direct. AnD I no FURTHER ORDER, that. 
the monies ta ariſe from ſuch ſale, be applied, us 


the firſt place, in payment of the expences attend- 


ing ſuch ſale, and thea in payment and fatisfaCtion 
of what ſhall be found due to ſuch mortgagee or 
mortgagecs, for principal, intereſt, and colts; ang 


| that the ſurplus of the faid monies (if any) be 


paid to the aſflignees of the eſtate and effects of 
the faid bankrupt : but in caſe the monies to arite 
from ſuch fale ſhall be inſufficient to pay and 
fatisfy what ſhall be ſo found due to ſuch mort- 
gagee or mortgagees, I No ORDER, that ſuch mort- 


gapey 


Lord Loughborough's Orders, 


2agee or mortgagees be admitted: a creditor or 
creditors under ſuch commiſſion for ſuch defi- 
ciency, and to receive a dividend or dividends 


thereon, out of the bankrupt's eſtate or effes, 


rateably, and in proportion with the reſt of the 
creditors ſeeking relief under the ſaid commiſſion 
but ſo as not to diſturb any dividend or dividends 


then already made: and for the better making 


ſuch enquiry, and taking ſuch account as aforeſaid, 
and making a title to ſuch purchaſer or purchaſers, 
T Do: ORDER, that All parties be examined by the 


ſaid commiſſioners upon interrogatories or other-. 
wiſe, as the commiſfioners ſhall think fit, -and do 
produce before the faid commithtoners upon oath, 


all deeds, papers, and writings, in their reſpeRive 


cuſtody or power, relating to the eſtate or effects 
of the faid bankrupt or dankragts, as the Coma 


froners ſhall direct. 
| Loughborough, C . 
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Nicholas Ridley, Eſq. 9. Holborn-Court, Gray *'s-Inn 


' LIST oz COMMISSIONERS. 


Firſt Lift. 
FOHN Gaſcoyne Fanſhaw, Eſq. Barking, Eſſex 


| Robert Alderſey, Eſq. g. King's-Bench-Walks, 
__ "Temple 


James Allan Park, Eſq 6. Carey-Street 


Henry Blackſtone, Eſq. 10. King's. Bench-Walks, Temple 
William Gould, Eſq, 15. Portugal: Street, Lincoln's-Inn 


Second Lift. 
William Dowdeſwel!, Eſq. 6. King? 8-Bench-W als, 
_ Temple. 
Henry Legge, Efq. 3. Lincoln's-Inn Old Buildings 
Charles Cowper, Eſq. over Piazza, Temple 


John Henry Newbolt, Eſq. 94. Great Ruſlel-Street, 
Bloomſbury 


 Auguftine Greenland, Gent. Carſhalton 


Third Lift. 
Tanies Burrough, Eſq. 6. Figtree-Court-Paſſage, Temple 
James Blackſtone, Eſq. 5. Lincoln's-Inn New Square 
fames York, Eſq. 2. Lincoln's-Inn New Square 
Burton Morice, Efq. 25. Lincoln's-Inn Old Buildings 
John Pine Heath, Eſa. 6. Serjeant's-Inn, Chancery-Lane 


Fourth Lift. 


Sir Fred. Morton Eden, Bart. 11, Lincoln s-Irn-F ields 


John Blake, Eſq. 12. Mancheſter-Buildings, Cannon« 
Row, near Weſtminſter Bridge 


William, \Philipps, Eſq. 6. Queen's-Square, Weſtminſter 


Robert Pemberton, Eſq. 12. Serle-Street 


Joſeph Hickey, Gent. 14. Argyle-Street 


_.- Fifth Lift. 
John Reeves, Eſq. 13. Cecil-Street, Strand 


Richard Wooddefon, Eſq. 15. Took's Court, Curlitor- 
Street 


James Mure, Eſq. 12. Eſſex-Street, Strand 


Archibald Cullen, " 43 ns T _” : 
ixt 


Lisr of COMMISSIONERS. 


Sixth Lift. 
John Nares, Eſq. Rotation-Office, Shadwell | 
Edward Chriſtian, Eſq. 3. Lincoln's-Inn New Square 
Robert Talbot, Eſq. 3. Elm-Court, Temple 
Robert Capper, Eſq. 19. Lincoln's-Inn Old Buildings 
James Buller, Eſq. 1. Cook's-Court, Serle-Street 
Seventh Lift. _ 
Henry Stebbing, Efq. 64. Chancery-Lane 
Tohn Topham, Eſq. io. Bedford-Row 
Edward Sayer, Eſq. 
William Dundas, Et. 10. Lineola' s-Inn New Square 
Tomyns Dickens, Eſq. 49. Eſfex-Street, Strand 


Eighth Lift. 
Richard Calvert, Etq. 25. Duke-Strect, Mancheftcr- 


Square 


William Boſcawen, Eſq. Vieualling-Office, Somerſet- 


-FIACE 
Charles Bragge, Eſq. 25. Queen's-Square 
Arthur Onſlow, Eſq. 5. Eflex-Court, Temple 
_— Grege, Eſq. 10. Lincoln's-Inn Old Buildings 


Ninth Lift. 


Samuel Compton Cox, Eſq. 21. Lincoln's-Inn Old 
Buildings 


John Halkett, Eſq. 8. Lincoln's-Inn Old Buildinzs 

Oſborn Markham, Eſq. 2. Serle-Strect 

James Martin, Gent. 1, Eflex-Court, Temple | 

. James Seton, Gent. 12, George-Street, York-Buildings 

Tenth Liſt. 

Charles Nalfon Cole, Efq. 5. Edward-Strect, Cavendiſh- 
5quare 

Thomas Evance, Eſq. 10. King's-Bench-Walks, Temple 

Walter ye, Eſq. 1. New-Court, "Temple 


William Randall, Eſq. 3. Gray's-Inn-Place 
Philip Neve, Etq. 17, FurnivaPs-Inn 


| END Eleventh Lift. 
= Andrew Hudleſton, Eſq. 2. Gray's-Inn-Square 
J Peter ro Efq. 29. Percy-Strect 
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Henry 


Lisr of COMMISSIONERS. 


Henry FHlal!, Eſq. 63. Lamb's-Conduit-Street 

Edmund Henry Lufhington, Eſq. 1. Garden-Court, 

Temple | D 

John Willington, Gent. 3. King's-Bench-Walks, Temple 
Tweljth Lift, 

Randle Ford, Eſq. 24. Bloomſbury-Square | 

Tobn Colthorpe (;cugh, Eſq. g. Lincoln's-Inn New Sq. 

fokn Bowles, Efq. 13. Holborn-Court, Gray's-Inn 

Arthur Murphy, Eſq. 70. St. Martin's-Lane 

Peter Still, Gent, 5. Lincoin's-!nn New Square 


Thirteenth Lift. 
Michael Dodſon, Eſq. 8. Boſweil- Court, Carey-Street 
Edward Finch Hatton, Eſq. 7. Lincoln's-Inn Old Build- 
' ings Oo 
Robert Comyn, Eiq. 2. Hare-Court, Temple 
Charles Warren, Eiq. 3. Stone-Buildings 
_ George Daniel Hervey, Liq. 37. Eaſt-Street, Red-Lion- 
Square ns | 
Fourteenth Lift, 
Charles Short, Eſq. 6. Stone-Buiidings | 
Giffin Willſon, Eſq. r. Serle-Street, Lincoln's-Inn-Fields 
Archibald Elyah Impey, Eſq. 4. King's-Bench-W alks, 
Tewple 
 Alured Renry Shove, Eſq. 4. T.incoln's-Inn Old Buildings 
Montague Farrer Anſlie, 8. Gray's-{nn-Square | 


CT —— 


Meſſengers, 

David Caddell, 2. Quality-Court, Chancery-Lane 
Thomas \ auzhan,' 16. Ch-ncery- Lane 
John V <I:, 1. Quality-Court, Chancery-Lane 
"Thomas Nixon, 4. Symond's- [nn 
John Chambers; 9g. Qu-:.ty-Court, Chancery- Lane _ 
Joi-ph Hariop, at the Baptiſt-Head Cottee-Houſe, Chan- 

Cer) -1 ane | CY | 


Lionel Winthip, 26. Chancery-Lane 


END OF THE SECOND VOLUME: 
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Concerning the Att of Bankruptcy «T1 
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_ Concerning the Bankrupt's Surrender, and  _ hf 
laſt Examination = - - [ 62 ] q 
Concerning Perſons concealing the Bankrupt's . | 
Property - - on [78] | 
Concerning the Bankrupt's Certificate and I 
Allowance + . : [80] : 
Concerning the Dividend — = . [ 92 ] 
Concerning Set-off and mutual! Credit <= [ 96 ] 

_ Concerning Payments in the Courſe of Trade | g7 ] 
Concerning the Enrolment of the Proceedings | 98 ] 
Concerning the Surplus - tn” [ 98] 
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Concerning the Commiſſion. 


| See Title Att of Bankruptcy. 
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13 £E LIZ. <: TY { 2: The Lord Chancellor, The Lord Chan. 


| or Lord Keeper, upon every complaint 
made to him in writing, ſhall have full power and 


cellor may grant 
a commiſſion tg 
ſuch-perſons ag 
to him ſhall. 


authority, by commiſhon under the Great Seal of ſeem good. 


England, to name, agn and appoint, ſuch wiſe and 
honeſt difcreet perſons. as to him ſhall ſeem good, 
who ſhall take order for the bankrupt's body, lands, 
| and good Sa 

1 F. 1c. 15. | 3. Thelike commiſſions, orders, 


benets, and remedies which are and be provided | 


and limited by the 13 Z1iz. againſt any bankrupt 
therein deſcribed, ſhall be had, iſhed. taken, and 
expounded againſt ſuch perſons as arc herein ex- 
prefled to be bankrupts.. 

I F.1. c.15. ſ. 17. If after any commiſſion of 
bankrupt ſued forth, and dealt in by the commiſ- 
ſioners, the offender happen to die before the com- 
_ miſſioners ſhall diftribute the goods, lands, and debts 

.of the offenders, or any of them, by force of the 


ſtatute I3 Eliz. and this ftatute, or either of them, 


the commiſſioners ſhall and may proceed in execution 


in and upon the ſaid commitiion for and concerning | 


the offender's goods, &c. in ſuch ſort as they might 
have done if the party offender were living. 


a $1 


ſ 2 ] STATUTES. 


21 7.1.19. {. 3, a repetition of the 1 F. 1, c. 15. 
? be }- 3- applied to perſons deſctibed in this act. 
| 21 F. I. c. 19. /. 15. This at, and all other 
ats of parliament heretofore made againſt bank- 
rupts, ſhall extend to ftrangers born, as well aliens 
as dentzens, as effeCtually as to the natural-born ſub- 
jects, both to make them ſubje&t to the laws as 
 bankrupts, as alſo to make them capable of the be- 
nefit or contribution as creditors by thoſe laws. 
5 GE. 2. c. 30. /. 23. For preventing the tak- 
ng out commiſſions of bankrupt maliciouſly. No 


 commithons ſhall be awarded and iſſued out againſt 
One creditor for 


& ating any perſon, upon the petition of one or more 
ao creditors creditors, unleſs the ſingle debt of the creditor, or 
or T5$Oz 


more than two Of two or more perſons being partners, petitioning 
”- Ns , for the ſame, do amount to the ſum of one hundred 
a commiſſion, pounds or upwards ; or unleſs the debt of two cre- 
ditors ſhall amount to one hundred and fifty pounds 
or upwards; or unleſs the debt of three or more 
creditors ſhall amount to two hundred pounds or 
upwards ; and the creditor petitioning for ſuch com- | 
miſſion ſhall, before the ſame ſhall be granted, make 
| - _ an aMcavit, or (being one of the people called Dnuat- 
| pou erge oo ers) make a ſolemn affirmationin writing before one 
| vit of debt; of the Maſters of the High Court of Chancery, of 
| ,, , the truth and reality of ſuch his debt ; and likewiſe 
[- > Log give bond to the Lord Chancellor, Lord Keeper, 
x-rays or - Commiſtioners of the Great Seal for the time _ 
nd” 566 Pr” being, in the penalty of two hundred pounds, to be 
8 conditioned for proving his debt, as well before the 
_ commiſſioners named in ſuch commiſſion, as upon 2 
trial at law, in caſe the due iſſuing forth of the 


fame ſhall be conteſted and tried; and alſo for 
proving 


Concerning the Commiſſion: 


proving the party a bankrupt at the time of tak- 


[3] 


ing out ſuch commiſſion, and further to proceed 


on ſuch commiſſion. And if ſuch debt ſhall not 


be really due or owing, or if after ſuch commiſſion | 


taken out, it cannot be proved that the party was a 
| bankrupt at the time of the iſſuing of the ſaid com- 
miſſion 3 but on the contrary it ſhall appear that 
ſuch commiſſion was taken out fraudulently or ma- 
liciouſly, that then the Lord Chancellor, Lord 
Keeper, or Commiſſioners of the Great Seal for the 
time being, ſhall and may, upon petition of the 
party grieved, examine into the fame, and order 
ſatisfaction to be made to him for the damages by 
him ſuſtained; and for the better recovery thereof 
_ may, in caſe there be occaſion, aſſign ſuch bond or 


Bond may be 


atigned by order 
of Lord Chan» 


cellor. 


bonds to the party ſo petitioning, who may ſue for 


the ſame in his name. 

By 5 G.2. c. 20. /. 25. The creditor or cre- 
ditors who ſhall petition for, and obtain any com- 
miſhon of bankrupt, ſhall be, and is, and ave, 
hereby obliged, at his, her, or their own coſts and 
expences, to ſue forth and proſecute the ſame, until 
aſlignees ſhall be choſen; and the commiſſioners 
ſhall, at the meeting which ſhall be appointed for 
the choice of aflignees, aſcertain ſuch coſts; and 
ſhall, by writing under their 'hands, dire& and or- 
der the aſſignees to pay and reimburſe ſuch peti- 
tioning creditor the coſts and charges, out of the 


The charge of 
the commiſſion 
to the ſecond 
meeting to be 
paid by the pe- 
titioning credi- 
tor, who is to be 
repaid by the 
affignees ſuch 
ſum as ſhall be 
aſcertained by 
the commilſ- 
fioners. | 


firſt money or effets of the bankrupt that ſhall be 


got in and received under the commiſſion, 

5 G. 2. c. 30, /. 41. And whereas commiſſions 
of bankrupt, and the depoſitions taken before the 
 comtniſfioners of bankrupt, and the proceedings 
a 2 upon 


Proceedings may 


be enrolled. 
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[ 4 ; ; STATUTES. 


15 «# & 


upon | {uch commiſſions, | are moſt commonly kept 
| by ſuch perſons as aQ as clerks, or ſecretaries to 
ſuch commiſkoners, and by reaſon of the death of 
ſuch clerks, or ſecretaries, are any times loſt, and 
miſlaid, by means whereof ſuch perſons as have or 
may purchaſe : any mefſuages, lands, tenements, or 
hereditaments, under any commiſfion, grounded 
xipon the ſtatutes made concerning bankrupts, may 
be diſabled to make out their right and title to the 
ſame. And there being no certain place, where 
the creditors of aty bankrupt, or any perſon or 
perſons claiming any eſtate or intereſt, in any meſ- 
fuages, lands, tenements or hereditaments, by, or 
under any ſuch commiſſion as aforeſaid, can have 
recourſe to ſuch commiſſion, and the proceedings 
| thereupon. And ſuch commiſfions, depoſitions, and 
Proceedings, in caſe they can be produced, are not 
at preſent of record, nor can be given in evidence; 
which may be of very ill conſequence to ſuch pur- 
;chaſers, or perſons. claiming. as aforeſaid, Be it 
therefore enacted, that upon the 'petition 'of any 
perſon. or perſons, to the Lord Chancellor, Lord 
Keeper, or Commiſhoners for the cuſtody of the 
Great Seal of Great Pritain, praying that ſuch 
commiſſions, and depoſitions taken thereon, or any 
part of ſuch depoſitions, and ſuch certificates, ſo to 
be allowed and confirmed, as aforeſaid, or any cer- 
 tificate heretofore allowed and confirmed, or any 
- other matters. or things relating to the ſaid coms 
_ miſſions, or the Tag thereupon, may be en- 


Filed. oo 


and may dire&t and [ak fuch commiſſions, FRY 
| ſitions, 


4 
? 
: 
n 

- 
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Concerning the. Commiſſion, 


fitions, proceedings and certificates, or other mat- 
ters or t INgS, to be entered of Fecor q "and in Caf e 
of the death of the witneſſes,” proving ſuch bank- 


yriq” 


ruptcy, or in caſe the ſaid commiſſions, depoſitions, 
loft, or miſlaid, a true - copy of the record of Tuch 
commiſſions, depoſitions and proceedings, of other 
matters, or things, ſigned and atteſted” as hercin- 
after i IS mentioned, ſhall and may upon all occaſions 
be given in evidence, to prove fuch commiſſion, 
and the bankruptcy of ſuch perſon, againſt "whom 
ſuch commiſſion hath been, or . {hall be awarded, 
or,other matters or things ; any law, uſage or MY 
tom, to the contrary notwithſtanding. And all 
certificates which have been allowed, and con- 
firmed, or to be allowed and confirmed, and entered 
of record, as aforeſaid, or a true copy of every cer- 
tificate, ſigned and atteſted, as hereinafter is' men- 
tioned, ſhall, and may be given in evidence, in any 
of his majeſty's courts 7 record, and be without 


any further proof deemed, adjudged, and taken to. 


be a full and effectual bar, and diſcharge of and 
againſt, any action or ſuit which ſhall be com- 
menced, or brought by any creditor or. creditors, 


(s] 


Certificates may 
| be entered of re= 
| cord, 


Record may be 
given in evi- 


dence. 


o, of ſuch bankrupt, for any debt or demand, Ccon- 


tracted, due, or demandable, before the iſſuing of 
ſuch commiſſion, unleſs any creditor or creditors 
of the perſon that hath ſuch certificate ſhall prove 
that ſach certificate was fraudulently obtained ;” in 
which caſe, coſts ſhall be allowed to either party, 
as in other common caſes. And to the end any 
creditor, or other perſon or perſons may know 
where to ſearch, and ſee whether ſuch commiſſion 


hath iſſued, Ah find what depoſitions have been 
a3 taken 
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STATUTES. 


taken by virtue thereof, and what proceedings 


have been thereupon, and whether the ſaid bank- 
rupt hath made ſuch affidavit, or affirmation as 
aforeſaid, and whether ſuch certificates are entered 
of record as aforeſaid, and all other matters or 
things which ſhall be entered of record in purſuance 
of this a, the Lord high Chancellor, Lord Keeper 
or commiſſioners for the cuſtody of the Great 
Seal, ſhall appoint a certain proper place, near the 
Inns of court, where all, and every the matters 


_ aforeſaid, ſhall be entered of record, where all per - 


ſons ſhall be at liberty to ſearch and ſee if the ſame 
are duly entcred of record ; and the Lord Chancel- 
lor, Lord Keeper, or commiſſioners, ſhall, by a 
writing, under his or their hands, appoint a proper 
perſon who ſhall, by himſelf, or his ſufficient de- 
puty, to be approved by the Lord high Chancellor, 
Lord Keeper, or Commiſſioners, by. a writing, un- 
der his or their hands, enter of record ſuch com- 


| miſſions, depoſitions, proceedings and certificates, 


and other matters. and things, and have the cuſtody 
of the entries thereof, and alſo appoint ſuch fee 
and reward, to be paid to ſuch perſon, for his la- 
bour and pains therein, as the Lord high Chancel- 
lor, Lord Keeper, or commiſſioners ſhall think 
reaſonable, not exceeding what is uſually paid in 
the hike caſes; and that the perſon ſo to be ap- 
pointed, and his deputy, ſhall continue to enter of 
record all and every the matters and things afore- 
ſaid, and to have the cuſtody of the ſame, ſo long 
as he or they ſhall reſpeCtively behave themſelves 
well, in entering the ſame of record, and keeping 
ſuch entries, and ſhall not be removed but by or- 

der 


Concerning the Commiſſion, 
der in Writing, under the hand of the Lord high 


Chancellor, Lord Keeper, or commiſſioners, on a 

good and ſufficient cauſe therein ſpecified z and in 
caſe ſuch perſon ſhall die, or be as atoreſaid re- 
moved, the Lord high Chancellor, Lord Keeper, 
or commiſſioners for the time being, ſhall and may, 
in writing, under his or their hands, appoint ano- 


ther perſon to enter the fame, of record, who ſhall 
have the cuſtody of the entries thereof, and ſhall 


have and receive the like fee, and reward, for his 
labour and pains therein. 

5 G. 2. c. 30. f. 44. No commiſſion of bank- 
rupt ſhall abate by the death of his majeſty, his 
heirs or ſucceſſors, but ſuch commiſſions ſhall con- 
tinue in full force. And if it ſhall be neceflary to 
renew any ſuch commiſſion by reaſon of the death 
of the commiſſioners named in ſuch commiſſion, ſo 
that a ſufficient number of commiſſioners ſhall not 
be living who can act therein, or for any other 

| cauſe; in any ſuch caſe ſuch commiſſion ſhall be 


renewed, and but half of the fees, uſually paid 
upon granting or obtaining of commiſſions of bank- 


rupt, ſhall be paid for any ſuch renewed commilſ- 
Mn -- 

5 G, 2. c. 30. [.45. And to the end that com- 
miſſions of bankrupt may be carried on and pro- 
ſecuted with as little expence as reaſonably may be, 
be it enacted by the authority aforeſaid, That all 
bills of fees or diſburſements claimed or demanded 
by any ſolicitor, clerk, or attorney, employed under 
any commiſlion of bankrupt, ſhall be ſettled, ad- 
juſted, and certified by one of the maſters of the 
Court of Chancery, and ſo much as the maſter 


a4 ſhall 


Conti ſons not - 
to abate by the 
death of his mae 


Renewed com- 
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STATUTES. 


ſhall certify to be due to ſuch clerk, ſolicitor, or at- 


The maſter's 
fee, 20 S» 


Member of par- | 


liament trading 
may be a bank- 
rupt. 


torney, and no more, ſhall be all by the aflignee 
under ſuch commiſſion; and the maſter -who ſhall 


ſettle and adjuſt ſuch bill ſhall have and receive, for 
his care in ſettling and adjuſting the ſame, as alſo 
for his certificate thereof, the ſum of 20 5. 5 Und no 


more. 
4 G. 3. c. 33-/- 3- If any bankrupt do com- 


mit any act of bankruptcy, any creditor may ſue 
out a commiſſion, any privilege of parliament | to 


the contrary notwithſtanding. 


Concerning the petitioning Creditor's Debr. 


7 GE 0. I: c.. 38+ þ. x- recites, That where- 

as merchants and other traders in goods 
have been very often obliged, and more eſpe- 
cially of late years, to ſell and diſpoſe of their goods 
and merchandize to ſuch perſons as have occaſion 
for the ſame, upon truſt or credit, and to take 
bills, bonds, premiſſory notes, or other perſons 
ſecurities for their monies, payable at a future 
day, and the buyers of ſuch goods becoming bank- 
rupts, and commiſſions of bankruptcy being taken 
out againſt them before the money upon ſuch bonds, 


[9] 


' Perſons taking 
bills, &C, 
payable in fu- 
turo, ſhall be 
admitted tg 


prove. 


notes, or other ſecurities became payable, it hath 


| been a queſtion, whether ſuch perſons, giving ſuch 
credit on ſuch ſecurities, ſhould be let in to prove 
_ their debts, or be admitted to have any dividend 

' or other benefit by the commiſſion before ſuch 


time as ſuch ſecurities became payable, which hath 
been a great diſcouragment to trade. For reme-' 


dy whereof, be it enacted, that every perſon who 


{hall give credzt on ſuch ſecurities as aforeſaid, to 


any perſon who ſhall become bankrupt, upon a.good 
and valuable conſideration bona fide, for any ſum 
of money, or other matter or thing whatſoever, 
which fhall nat be due or payabl: at or before the 
time of ſuch perſon's becoming bankrupt, ſhall be 
admitted to prove their re peive bills, bonds, 
notes, or other ſecurities, promiſes or agreements 
for the ſame, in like nzanner as if they were made 
payable preſently, and not at a future day, and 
ſhall have a proportionable part, ſhare and divi- 

| dend 


DeduCting 5 per 
cent. t!: b come 
puted from the 


[16] 


time of the divi- 
dend to the time 
when the ſecu- 
Tity would be 
payable, 


Perfons having 
bonds, &Cc. pay= 
able in futuro, 
may petition for 
commiſhons, 


Petitioning 
creditor*s debt; 


One creditor, 
Tyoo!.; two cre- 
ditors, 150 /. 5 
three creditors 
or mor? 200 /, 


SIATUTES. 


dend of ſuch bankrupts eſtate in proportion to the 
other creditors of ſuch bankrupts, deduQting only 
thereout a rebate of intereſt, and diſcounting ſuch 
ſecurities payable-at future times, after the rats of 
51. per cert. for what he ſhall fo receive, to be 
computed from the actual! payment thereof to 
tiie time ſuch debt, duty, or ſum of money would 
have become payable, in and by ſuch ſecu- 
rities, 

7G. 1. c. 31. /. 3. But no ſuch creditor ſhall 
petition or join in any petition for ſuing forth 
any commiſſion of bankrupt zl ſuch debt become 
due, 
5 G. 2. c. 30. |. 22. reciting the above {ta- 
tute, repeals ſo much of the aCt as diſables ſuch 
perſon from petitioning for or joining in any pe- 
tition for a commiſſion againſt any perſon who has 
before committed any aCt of bankruptcy, and enaQts 
that it may be /awful for ſuch perſon to petition for 
or join in petitioning for any ſuch commiſſion of 
bankruptcy. 

5 G. 2.c. 30./.23. For preventing the taking 
out commiſſions of bankrupt maliciouſly, enacts, 
that no commiſſion of bankrupt ſhall be awarded 


_ and iſſued out againſt any perſon, upon the petition 


of one or more creditors, unleſs the fingte debt of 


the creditor, or of two or more perſons being part- 


ners, petitioning for the ſame, do amount to the 


ſum of 1001. or upwards; or unleſs the debt of 


two creditors ſo petitioning ſhall amount to 150 /. 
or upwards ; or unleſs the debt of three or more 


_ creditors ſhall amount to 2001, or upwards, Sec 


ide Commiſſion, p- [2]: 


Concerning the Trading, 8, 


T HE firſt ſtatute made concerning bankrupts, 
' was 34 4.8. c. 34. this has been conhidera» 
bly altered by 
13 Elz, 6. 7./. 1, which enaQts, That any mer- Deſcription of | 
Trading to makes 
chant or other perſon, being ſubject or denizen, , Bankrupt, 
uſing or exerciſing the trade of merchandize by 
way of bargaining, exchange, rechange, bartry, 
cheviſance or otherwiſe, in groſs or by retail, ar 
' ſeeking his or her trade of living by buying and 
{clling, that departs the realm, Tc. ſhall be deemed 
a bankrupt. | | 
I F. 1. c. 15. f. 2: All and every perſon and 

perſons uſing, or that ſhall uſe, the trade of mer- 
chandize by way of bargaining, exchange, bartry, 
cheviſance or otherwiſe, in groſs or by retail,»or 
ſeeking his, her, or their trade of living by buying 
and ſelling, and being ſubject born or denizen, who 
ſhall depart the realm, &c. ſhall be accompted and 
adjudged a bankrupt to all intents and purpoſes. _ 

21 F.1. c. 19. .2. enacts, That every perſon 67 whe 
that uſes the trade of merchandize, by way of bar- be bankrupt. 
eainings exchange, bartering, cheviſance or other= _ BNR 
wiſe, in groſs or by retail, or ſeeking his or her 
living by buying and felling, or that ſhould uſe the 
trade or profeſſion of a ſcrivener receiving other 
mens monies or eſtates into his truſt and cuſtody, 
| ſhall be liable to be a bankrupt. And it is pro=- 

vided, that this act, and all other acts heretofore 
made againſt bankrupts, ſhall extend to ſtrangers 


3 born | 


[ 12 ] STATUTES. 


born, as well aliens as denizens, as effeCtually as to 
natural-born ſubje&ts, both to make them ſubjea_ 
to the laws as bankrupts, as alſo to make them capa- 
ble of the benefit, or contribution AS creditors, by 
theſe laws. 
- Aduatirers in [© 13 and 44 C2 6 24. It is enaQted, that 
-ibnptogene whereas divers noblemen and gentlemen, and per- 
Guinea, Compa- ſons of quality no ways bred up to trade, do often 
2 Fees of put great ſtocks of money into the Faſt India and 
Guinea company ; no perſons adventurers for put- 
ting in money or merchandize into the feid com- 
panjes, or for adventuring or managing the Fiſhing 
>= 1 Hoy Royal "Trade, called the Royal Fiſhing Trade, ſhould be 
Fiſhing Trade. _ | FTE =" xs 
reputed or taken to be a merchant or trader, within 
_ any ſtatutes for bankrupts : Provided, that perfons 
trading in any other way or manner ſhould be liable 
to a commiſſion, as fully and not otherwiſe, as if 
the aCt had not been made. 
7and8 W/m.3. c. 31. No members of the land 
bank on that account to be ſubj 2& to bankruptcy. 
 Candg. IW-m. 3. c. 20. the ſame, 
5 Ann. c. 13_ the ſame. 
Note. There are ſeveral other acts containing the 
- ſame clauſe upon incorporating trading companies, 
Bankers, Bro- 5. G. 2. c. 30. / 39- reciting, That whereas 
pr oye al perſons dealing as bankers, brokers and fa&tors, 
Tupt. are frequently ititruſted with great ſums of money, 
and with goods and effects of very great valuc, 
belonging to other perſons ; it is provided that ſuch 
bankers, brokers, and factors ſhould be ſubjeR and 
hable to that and all other the ſtatutes made. CO» 
 cerning bankrupts. 
b) G. Ze 6 3 |. 40. .t is enacted, "That no 
favmer ; 


Concerning: the Trading, &c. 


farmer, grazier, or drover of cattle, or any per- 
fon or perſons who is or are, or ſhall be Receiver 
General of the taxes granted by act of parliament, 
ſhall be intitled as ſuch to any of the benefits 
given by'this a&t ; or be deemed a batikrupt within 


( a3] 
Farmer, grazier, 
drover, you 
er General, 


bankrupts ” 
ſuch. 


the ſame, or within any of the ſtatutes now in force 


concerning bankrupts, 
7 Ann. c. 12. f. 5. No merchant, or other trader 


within the deſcription of the ſtatute againſt bank- 


rupts, who ihall put himſelf into the forvies of any 
ambaſſador or public miniſter, ſhall have- any bene- 
he of of this at, 


Traders in the 


ſervice of ame 
baſſadors not / 
privileged. - 
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AQs of bank- 
Tuptcy ſpecitied. 


STATUTES. 


Toncerning the Act of Bankruptcy, 


13 EL1Z. c. 7. f. 1, If any merchant, &c; 


depart the realm, or begin to #eep houſe, 
or otherwiſe to abſent himſelf, or take ſanEtuary ; ot 
ſuffer himſelf willingly to be arreſted for any debt, 


_ or other thing, not grown or due for money deli- 


vercd, wares fold, or any other juſt or lawtul cauſe, 
or good conlideration or purpoſe, or /ujer him- 


felf to be outlawed, or y!e/d himſelf to priſon, or 


_ apart from his. dwelling-houſe to the intent or 


purpoſe to defraud or hinder any of his creditors of 
the juſt debts or duty of ſuch creditor, he ſhall be 


_ reputed, deemed, and taken for a bankrupt, 


Further a&s of 
bankruptcy ſpe- 
cified. 


Further aQs of 


I F.1. c. 15. . 2, repeats tie ſeveral ats of 
bankruptcy declared in 13 £1;z. and adds, "The 
willingly, or fraudulently procuring himſelf to be 
arreſted, or his goods, money or Ciattels to be at- 
zached or ſequeſtered, or te making or cauſing to 
be made any fraudulent grant or conveyance of his 
lands, tenements, goods, or chattels, to the intent; 
or whereby his creditors may be defeated or de- 
layed from the recovering of their juſt and true 
debts; and alſo ſome others which have been ſince 


repealed by 10 Ann. c. 15. 


21 f. I. c. 19. f. 2. Any merchant, &c. who, 


Sanbrapecy ?e- by himſelf or others ſhall procure or obtain any 


| protedtion 


Toncerning the Act of Bankruptey: [| 15 } 


proteftion other than ſuch perſon as ſhall be law- Apts of Par- 
© : © 6 >» 6 -: tt 
fully proteCted by privilege of parliament, or exh1- De the ifſu- 


bit unto his majeſty, or unto any of the king*s courts, wn ail com- 
any petition or bill againſt his creditors to compel 4 G. 4. c. 33. 
them to accept leſs than their juſt debts, or to procure entry Schr 
longer time of payment than was given by the original obs 
contra@, or being arreſted for debt ſhall after this 
arreſt lie in priſon two months or more; upon that 
or any other arreſt or detention in priſon for debt, 
or being arreſted for the ſum of 1co/7. or more of 
Juſt debt or debts; ſhall at any time after ſuch ar= 
reſt e/cape out of priſon, ſhall be accounted and ad- 
judged a bankrupt to all intents and purpoſes, and | _—_— 
in the ſaid caſe of arreſts or lying in prifon for debt 
from the time of the firſt arreſt. 1 
This ſtatute contains ſome other acts of bank=- 
ruptcy repealed by the 10 4m. c. 15. | ; 
5 Geo. 2. c. 30. f. 24. If any bankrupt, SR Compounding 
ſuing any commiſſion againſt him, pay to the 5,005,000 
perſon who ſued out the frne, or otherwiſe givexand at of bank 
deliver to ſuch perſon goods or any other fatisfac- *** wt 
tion or ſecurity for his debt, whereby ſuch perſon 1 
ithall privately have and receive more in the pound ; 
in reſpect of his debt than the other creditors, ſuch _ q 
_ payment of money, &c, ſhall be ſuch an a& of i 
bankruptcy whereby, on good proof thereof, ſuch [ 
commiſſion ſhall and may be ſuperſeded, and it 
ſhall be lawful for the Lord Chancellor to. award to . 
any creditor petitioning another commiſſion. And Creditor re- 
fuch perſon ſo taking ſuch fatisfaRtion as aforeſaid .,;.c.- _ on 4 


i TS Zu = + | 0 Da. 7 
__ "HeG-rit. L-_ mrnied og et We > 4 "=D wills; 


facisfaQtion for» 

ſhall forfeit and loſe as well his whole debt as the feits his debt 3 
| EE: and the whole he 4 

whole he ſhall have taken and received, and ſhall received, 


pay back or deliver up the ſame, or the full value 
| thereof, 
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Proceedings 


againſt perſons 
having privilege 
of pazliament. 


STATUTES. 


thereof, to ſuch perſon as the ſaid commiſſioners 
acting under ſuch new commiſſion ſhall appoint, 
in truit for and to be divided. amongſt the other 
creditors of the bankrupt in proportion to their 
reſpeive debts. 

& Geo. 4.6. 34. ſets Any ſingle crete, ot 


two or more creditors, being partners, whoſe debt 


' ſhall amount to 1004. or upwards; or any two 


creditors whoſe: debis ſhall amount to 1507. or any 
three or more creditors whoſe debts ſhall amount 
to 2007. of any perſon deem:d a merchant, &c, 
having privilege of parliament, at any time upon 
affidavit being made and filed on record in any of 
his majelty's courts at Weſtminſter, by ſuch cre- 
ditors that ſuch debt is juſtly due; and that every 
ſuch debtor as they verily believe is a merchant, 
&c. may ſue out of the ſame court ſummons, or an. 
original bill and ſummons againſt ſuch merchant, 
&c. and ſerve him with a copy thereof, and if ſuch 
merchant, &c, thall not, within tro months after 
perſonal ſervice of ſuch ſummons, pay, ſecure, or 
compound for ſuch debt to the ſatisfaction of ſuch. 
creditor, or enter into a bond in ſuch ſum, and 
with two ſuch ſufficient fureties, as any of the 
judges out of that court out of which ſuch fummons_ 
ſhall iſue ſhall approve of, to pay ſuch ſum as ſhall 
be recovered in ſuch action, together with coſts, 
he ſhall be accounted and adjudged a bankrupt 


_ from the time of the ſervice of ſuch ſummons. 


Concerning the Authority of the Commit: 
lioners, 


"Hz 123-Eliz. c. 7. f- 2. The commil- 

© floners, or the moſt part of them, ſhall have 
full power and authority to take, . by their dif- 
cretions, ſuch order and direQion with the body 
of ſuch perſon whereſoever he may be had, either 
in his houſe, ſanctuary, or elſewhere, as well 
by impriſonment of his body, as alſo with all 
his lands, tenements, hereditaments, as well co- 
py or cuſtomary hold as frechold, which he ſhall 
have in his right before he became bankrupt, 
and alſo with all ſuch land, tenements and 
bereditaments as ſuch perſon ſhall haye pur- 
chaſed or obtained for money or cther recom- 
pence jointly with his wite, children or child, 
to the only uſe of ſuch offender, or of or for 
ſych uſe, intereſt, right or title, as ſuch offen- 
der then ſhall have in the ſame, which he may 
 hwfully depart withal, or with any perſon of 
truſt to any ſuch uſe of ſuch offender; and 
alſo with his money, goods, chattels, wares, 


merchandizes, and debts, whereſoever they may 


be found or known; and cauſe the faid Jands, 
_ tenements, fees, annuities, offices, goods, chat 
tels, wares, merchandizes and debts to be ſearch- 


b ed, 


CommiMoners 
may ſell the 
bankrupt's 
lands, &C. as . 


well copyhold as 


freehold, 


Lands, &c. pur- 
chaſed by the 
bankrupt jointly 
with his wife, 
&c, to the only 
uſe of the bank 
rupt, &c, 


Money, googs, 
&8. 
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By deed indented 
and enrolled, 


or other viſe diſ- 
pole of the fame 
for payment of 
Creditors 5 


every ſuch direc- 
tion good againſt 
the bankrupt, nis 
wife or heir, &c. 


Purchaſers of 
copyho!ds to pay 
the cuſtomary 
fine. 


STATUTES: 

ed, viewed, rented, and appraiſed to the beft 
value they may, and by dezd indented, enrolled 
in one of the Queen's majeſty's courts of re- 
cord, to make fale of the faid lands, teneraents, 
and hereditaments, and of all deeds, writings 
and evidences, touching only the ſame belonging 
to ſuch offender or debtor; and alfo of all fees, 
annuities, offices, goods and chattels, or otherwiſe 
to order the ſame for true ſatisfaction and payment 
of the faid creditors, that is to fay, to every of 
the ſaid creditors a portion, rate and rate like, 
according to the quantity of his or their debts, 
And that every direction, order, bargain, ſale, and 
other things done by the ſaid perſons fo authoriſed 
as is aforeſaid, in form aforeſaid, ſhall be good 
and effectual in the law to all intents, conſtruc- 
tions and purpoſes againſt the ſaid offender or 
debtor, his wife or heir, child and children, 
and ſuch perſon as by ſuch joint purchaſes with 
the ſaid offender as is aforeſaid, have or ſhall 
have any eſtate or intereſt in the premiſles, and 
againft all other perſons claiming by, from, or 
under ſuch oftender or debtor, by any act or acts 
had, made, or. done, after any ſuch perſon ſhal! 
become bankrupt as is aforeſaid, and alſo againſt 
the lords of the manors whereof the ſaid copy- 
hold or cuſtomary lands be holden, their heirs, 
&c« 

13 Eliz. c. 7. f. 3. Provided always, that 
all and every perſon to whom any ſuch fale 
of copyhold or cuſtomary lands or tenements 
ſhall be made, ſhall before ſuch time as they 
ſhall enter or take any profit of the fame lands 

ns Or 


CToncerning the Authority, &c. 
or  tenements agree and compound with the 
lords of the manors of whom the ſame ſhall 
be holden for ſuch fines or' incomes as here- 
tofore hath been moſt uſual and accuſtomed to 
be yielded or paid therefore. And that upon every 
ſuch agreement or compoſition” the ſaid lords, for 


the time being, at the next court to be holden at 


or for the ſaid manors, ſhall not only grant unto 
the faid vendee, upon requeſt, the ſame copy or 
cuſtomary lands or tenements, by copy of court 
roll of the ſame 'manors for ſuch eſtate or intereſt 
as to them ſhould be fo fold, and reſerving the 
antient rents, cuſtoms, and ſervices, but alſo in 
_ the ſame court admit them tenants of the ſame copy 
or cuſtomary lands as other copyholders, 

13 £1. c. 7. f. 4 And ſuch of the ſaid com- 
miſffoners as ſhall put the ſaid commiſſion in exe- 
cution, ſhall, upon lawful requeſt to them made 
by the ſaid bankrupts, not only make a true decla- 
ration to the ſaid bankrupts, of the empleying ahd 
beſtowing of their ſaid lands, tenements, offices, 
fees, goods, chattels and debts, ſo paid and ſatisfied 
to their ſaid creditors, but alſo make payment of 
the overplus of the ſame, if any ſuch ſhall be, to the 
ſaid bankrupts, their executors, adminiſtrators and 
aſſigns. 

By the 13 Eliz. c. 7. ſ- 5. it is enaCted, That 
upon complaint made to the commiſſioners, by 
any party grieved as is aforeſaid, concerning the 
premiſſes, knowing, ſauppoiing or ſuſpeCting any 
of the goods, chattels, wares, merchandizes, or 
debts, of ſuch offender or debtor, to be in the 
cuſtody, uſe, occupying, keeping, or poſſeſſion of 
any perſon, or any perſon indebted, or to be indebted 
bz -.:- 00 
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Commiſnoners 
upon requeſt of 
the bankrupt to 
maks a true de- 
claration of the 
manner of be- 
ſtowing the 
lands, &c. 


and to pay the 
overplus to the 
bankrupt, 


Upon complaint 
made to the 
commiſſioners 
by any party 
grieved, ſuſpet- 
ing the goods, 
&c. of the bank=- 
rupt to be in the 
poſſeſſion of any 
perſon, or any 
perſon to be in- 
debted to the 
bankrupt, 


[ 20 ] 


the commiſſion- 
ers ſhall call be- 
fore thera fuch 
_ perſons, &c, 


STATUTES, 


to any ſuch offender, do make relation thereof to the 
ſaid commiſfioners; the ſaid commiffioners ſhall 
have full power and authority to ſend for and call be- 
fore them, by ſuch proceſs, ways, or means, as they 
ſhall think convenient by their diſcretion, all ſuch 
perſons fo known, ſuſpected, or ſuppoſed to have 
any ſuch goods, &c. in his' or their cuſtody, uſe, 
occupation, keepinz, or poſleflion, or ſuppoſed 


_. or ſuſpected to be indebted to ſuch offender ; and 


and examine 
them. 


if ſuch perin do 
not &iicloſe the 
truth, or eo deny 
to fear, 


upon their appearance to examine them and every 
of them, as well by their oaths as otherwiſe, by 
ſuch ways and means as the faid commiſſioners, 
or the more part of them by their diſcretions, ſhall 
think meet and convenient, for and upon the 
ſpeciality, certainty, true declaration and knowledge 
of all and ſingular ſuch goods, chattels, wares, 
merchandizes, and debts, of any ſuch offender as 
be ſuppoſed or ſuſpe&ted to be in his or their 
cuſtody, uſe, occupation, or poſſeſſion, and all ſuch 
debts as by them or any of them, ſhall be ſuppoſed 
or ſuſpected to be owing to any ſuch offender or 
offenders. | 

13 Eliz. c. 7.f. 6. And if any ſuch perſon upon 
ſuch examination do not difcloſe and plainly de-! 
clarc and ſhew the vhole truth of ſuch things as 
12 or they ſhall be examined of, concerning the 
premiſles to his knowledge, or do deny to ſwear, 
then every fiich perſon fo denying to iwear, or 
being examined, do not declare the plain and whoic, 
truth concerning the premiiles, upon due proot 
thereot to be made before the faid commiſſioners, 
or the more part of them, by witneſs, examina- 
tion or otherwiſe, as to the faid commiſſioners, 
&r the more part oj then ſhail ſeem ſufficient in: 


0 > 
£1258 


Concerning the Authority, 8c. 


that behalf, ſhall loſe and forfeit double the value 
of all ſuch goods, chattels, wares, merchandizes 
and debts,. by them, or any of them ſo concealed, 
and not wholly and plainly declared and ſhewed, 
which forfeiture ſhall be levied by the ſaid com- 
miſſioners, or the more part of them, of the lands, 
tenements, hereditaments, goods and chattels of 
ſuch perſon ſo denying to ſwear, or not diſcloſing 


[ 2x } 


he ſhall forfeit 
ouble the value 

of all ſuch | 

goods, &c, 


How forfeiture 
to be levied. 


the whole truth as is aforeſaid, and by ſuch ways 


and means, and in ſuch manner and form as is be= 
fore limited and appointed for the principal offen- 


der or offenders, debtor or debtors ; and the ſame 


forfeiture or forfeitures to be diſtributed or employ- 
ed to and for the ſatisfaction and payment of the 
debts of the ſaid creditor or creditors, in ſuch like 
manner, rate and form as is before declared con- 
cerning the ordering of the lands and tenements, 
offices, fees, goods, and chattels of ſuch offender or 
ottenders, debtor or debtors, as is aforeſaid. 


To be difſtribu- 
ted for ſatisfac- 


. tion of the crg- 


ditors. 


13 Eliz. c. 7. ſ. 7. And be it further enached, | 


That if at any time betore or after that any ſuch 
perſon or perſons departeth the realm, or ſhall keep 
| his or their houſe or houſes, or otherwiſe abſent 
him or themſelves, or take ſanuary or ſuffer him 
' or themſelves to be arreſted, outlawed, or yield 
his or their bodies to priſon as is aforeſaid, any 
| perſon or perſons do fraudulently, by covin or col- 
luſion, claim, demand, recover, poſſeſs or detain 
any debts, duties, goods, chattels, lands or tene- 
ments, by writing, truſt, or otherwiſe, which were 
or ſhall be due, belonging or appertaining to any 
ſuci; offender or offenders, other than ſuch as he 


or they can and do prove to be due by right and 
b 3 conlcience, 


Deb+s, &c. frau- 
dulently claimed 
on bankrupt's 
eſtates NN 
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Perſons ciaim- 
ing ſhall forfeit: 
double, to be 
recovered and 
levied as afore- 
ſaid. 


How the for- 

_ feitures ſhall 
be beſtowed 
after-tize bank: - 
_ rupts debts be 
paid, 


STATUTES. 


conſcience, in form aforeſaid, for money paid, 
wares delivered, or other juſt conſideration or caufe 
reaſonable, to the juſt value thereof, before the 
faid commiſſioners ſo to be appointed, or the more 
part of them, as is aforcſaid, and the ſame to pro- 
cced b:-na fide without fraud or covin. "That then 
every ſuch perſon or perſons fo craftily demand- 
ing, claiming, having, poſlefling or detaining any 
ſuch debt, duty, or other thing as is aforeſaid, ſhall 
forfeit and loſe double as much as he or they ſhall 
{o claim, demand, detain or poſſeſs z which faid for- 
feiture ſhall be levied, recovered and employed in 
manner and form as 1s afore rehearſed, 

13 Eliz. £7. /. 8. Provided alfo, and be it enacted 
by the authc1ity aforeſaid, that if it ſhall fortune the 
creditors of any iuch bankrupt, as is aforeſaid, to be 
fatistied and paid ofr their debts and duties, of or 
with the proper lands, tenements, goods, chattels, 
and debts of the ſaid bankrupts, or of or with the 
ſame, and ſome part of the forfeitures of the ſaid 
double values, to be forfeited, as 1s aforeſaid, and that 


_ there ſhall remain an overplus of the faid forfeiture 


of the {aid double values: that then the one moiety 
of the ſaid overplus of the faid forfeitures of the 
double values ſo remaining, ſhall be by the ſaid 
commiſſioners ſo executing the faid commiſſion, 
within conyenient time after the levying thereof, 
paid unto the QPcen's majeſty, her heirs and ſucceſ- 
ſors; and the other moiety thereof ſhall be by the 
faid commiſſioners imployed and di fiributed to and 
among/! the poor within the hoſpitals n every city, 
tawn, or county, where any ſuch bankrupt ſhall 


happen to be; any thing in this act to the contrary 


thereof notwithſtanding, 
I Jo E liz; 


Concerning the Authority, &c. 


13. Eliz. c.7. f.g. And be it further enaQted 
by the authority aforeſaid, that if any ſuch perſon 
or p=rſons, which is or ſhall be indebted, do of 
purpoſe withdraw him or themſelves out of or from 
his or their uſual manſion houſe or houſes :. that 
then upon complaint thereof made to the ſaid com- 
miſtoners, having authority, as 1s aforeſaid, the 
ſame commiſſioners, or the more part of them, 
ſhall by virtue and authority of this preſent act, 
have full power and authority to award five 
proclamations to be made, in the Queen's name, 
upon five ſundry market days, in ſuch places near 
the place where ſuch bankrupt hath moſt com- 
monly dwelled or made his abode, commanding 
him or them by the ſame proclamation in the 
Queen's name to return with all convenient ſpeed, 
and to yield his or their body before the ſaid com- 
miſoners, having authority as 1s aforeſaid, or one 
of them, at ſuch time and place as by the faid 
proclamation ſhall be appointed : and if the Taid 
perſon do not according to ſuch proclamation re- 
pair and yield his or their body, as is aforeſaid, 
that then the body of all and every ſuch offender 
or offenders ſhall be adjudged, taken, and deemed 
to all intents and purpoſes out of the Queen's pro- 
tection: and that alſo every perſon and perſons, 
that ſhall willingly and wittingly help to hide or 
convey, or ſhall willingly receive, detain, or keep 
ſecretly any perſon or perſons ſo demanded by 
proclamation, as 1s aforeſaid, ſhall ſuffer ſuch pains 
by impriſonment of his or their bodies, or pay 
ſuch tine to our ſovereign lady the Queen's 
majeſty, her heirs and ſucceſſors, as to the Lord 

b 4 Chancellor, 
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If ſuch trader 
as aforeſaid 
being indebted, 
do ot purpoſe 
withdraw hime 
ſe'f from his 
manſon houſe, 
commiſtoners 
may award five 
proclamations, 
commanding 
him to return, 


The penalty 
of a bankrupt 
not yieiding 
himſelf after 
proclamation, 
and of ſuch as 
do hide or re. 
ceive him, 
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Commiſoners 
may ſell lands 
and goods of 
the bankrupt 
by him tranſ- 
ferred unto 
other men's 
Names, 


except tranſ- 
ferred upon 
marriage of his 
children, or 
other valuable 
conſideration. 


STATUTES. 


Chancellor, er Lord Keeper of the Great Sca{ 
(being informed thereof by the commiſſioners ſ6 
to be appointed as is aforefaid, or the more part 
of them) ſhall ſeem meet and convenient, for 
their ſaid offence/or offences, | 


1 Fac I; 6 Is. }« 5. If any perſon which here- 


after is or ſhall be a bankrupt, ſhall convey or 


procure or cauſe to be conveyed to any of his chil- 


dren or other perſon or perſons any manors, lands, 


tenements, hereditaments, offices, fees, annuities, 
leaſes, goods, chattels, or transfer his debts into 
other men's names, except the ſame ſhall be pur- 


chaſed, conveyed or transferred, for or upon mar- 


riage of any of his children, both the parties mar- 
ried being of the years of conſent, or ſome valua- 
ble conſideration, it ſhall be in the power and au- 
thority of the commiſſioners on this behalf to be 
appointed, or the major part of them, to bargain, 
ſell, grant, convey, demiſe, or otherwiſe to diſpoſe 
thereof, in as ample a manner as if the faid bank- 
rupt had been actually ſeiſed or poſſeſſed thereof, 
or the debts were in his own name, of the 
like eſtate or intereſt, to his or their own uſe at 
ſuch time as he became bankrupt. And that every 
ſuch grant, bargain, ſale, conveyance, and diſpott- 
tion of the ſaid commiſhoners, or of the greater 
part of them, ſhall be good and available, to all 
intents, conſtructions and purpoſes in the law, 


againſt the offender or offenders, his heirs, execu- 


tors, adminiſtrators and afligns, and ſuch children 
and perſons as ſhall be ſubje& to this ſtatute, and 
againſt all other perſons claiming by, from, or 
under ſuch offender, or ſuch ſaid other perſons to 

9 _ whom 


Toncerning the Authority, 6c. 


whom ſuch conveyance ſhall be made by the faid 
bankrupt, or by his means or procurement. 

I Fac. i. Cc. 15. f. 10. It any perſon or perſons, 
being known, ſuppoſed, or ſuſpected, to have or 


[25 1] 


detain any part of the lands, tenements, or here- 


ditaments, goods, chattels, or debts of the ſaid 
bankrupt, or to be indebted to, or for the benefit 
of the ſaid bankrupt, ſhall, after lawtul warning 
to the ſaid perſon or perſons given, to come be- 
fore the ſaid commiſſioners, or the greater part 
of them, to be examincd according to the intent 
of the ſaid ſtatutes, refuſe to come, or ſhall not 
come before the ſaid commiſtoners, at the time 
appointed, having no lawful impediment, (ſuch 
as ſhall be admitted, and allowed of, by tne faid 


Perſon ſuf- 
pected of having 
bankrupt's 
goods after laws 
ful warning re= 
fuſing to comes 


commiſſioners, or the more part of them, and 


which ſhall be then fignified, or made known to 
the ſaid commiſſioners, at the time of their aſ- 
ſembly;) or that any fuch perſon or perſons, 
| having knowledge or warning, of any other Af- 
ſembly, or meeting of the ſaid commiſſioners, 
' again, ſhall not come, and appear before them, 
at ſuch time as he or ſhe, lawfully may come, 


2d. Summons. 


having no ſuch lawful impediment, as ſhall then 


be made known to the ſaid commiſſioners, and 
by them admitted, and allowed of as aforetaid 
or being come before them, ſhall refuſe to be 
ſworn, and to make anſwer to ſuch interrogatories 
as ſhall be adminiſtred unto him, or them, ac- 
cording to the true intent and meaning of the ſaid 
ſtatutes, made in the faid thirteenth year of the 
xeign of our ſaid late fovercign lady Queen El:za- 

Fee, beth, 


Or being come 
refuſe ty be 
ſworn, &C. 
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Lawfol for tne 
commaithoners 
to commit ſuch 
perſons, 


and to dire 

_ warrants to ar- 
reſt ſuch perſon 
25 ſhall refuſe 
to come, 


and upon re- 
fuſal to commit 
them to priſon, 


 Witnetf>;s fume 


TG tO Rhave 
Cit 8 


STATUTES. 


beth, or ef this preſent at; that then, it ſhall be 
lawtul for the ſaid commiſtioners, or for the greater 
part of them, to commit to ſuch ward, and pri- 
ſon, as to them, ar the greater part of them, 
{hall be tzought meet, all ſuch perſon and perſons, 


as ſhall fo refuſe to be ſworn, and make anſwer 


to ſuch interrogatories as ſhall be ſo miniſtred as 
aforeſaid, and alle to direct their warrants to ſuch 
perſon or perſons, as to them, or the greater part 


of them, ſhall be thought meet, to apprehend and. 


arreſt ſuch perſon or perſons as ſhall refuſe to 
come, and appear before them as aforeſaid, and to 
bring him, her, or them, before the ſaid commil- 
fioners, or the greater part of them, to be examined 
as zbove ſaid, and upon his, her, or their refuſal, 
to come, or to be examined before the ſaid commil- 
fioners, as aforeſaid, to commit the faid party fo 
refuſing to ſuch priſon as the ſaid commiſſioners, 
or the greater part of them, ſhall think meet, there 
to remain without bail, or mainprize, until ſuch 


time as the faid perſon ſo refuling to come, or to 


be ſworn to anſwer. before the ſaid commiſhoners, 


ſhall ſubmit him, or herſelf to the ſaid commilſ- 


ſfioners, and be by them examined, according to 


the true intent of the ſaid ſtatute, and of this pre- 


ſent act. 


I Face. I. C15. £: IT. Provided always, that 
ſuch witneſſes as ſhall be ſo ſent for, ſhall have 


ſuch coſts, and charges, as the commiſhoners 1n 


their diſcretion ſhall think fit ; the ſame charges to 


be ratably borne, by the creditors of the ſaid _ 


bankrupt, according to the proportion of each of 
their ſeveral debts. "And it wy perſon or perſons, 
other 


Concerning the Authority, &c. 


other than the bankrupt, either by ſubornation, 


unlawful procurement, ſiniſter perſuaſion, or means 


of any others, or by his own act, conſent, or 
agreement, ſhall wiifully and corruptly commit 
| any manner of wilful perjury by his depoſition to 
be taken before the ſaid commiſſioners, or the 
greater part of them, as aforeſaid ; that then the 
party or parties ſo offending, and all and every 
perſon, and perſons, that ſhall unlawfully, and cor- 
_ ruptly procure any ſuch unlawful, wilful, and cor- 
rupt perjury, ſhall and may therefore be indicted in 
any of the King's Majeſty's courts of record, and 
after his or their conviction thereof, ſhall incur 
ſuch forteiture, and receive and ſuffer ſuch pains 
and puniſhments, as are limited by the ſtatute, 
made concerning perjury in the fifth year of the 
reign of our late fovereign lady Queen El;- 
zabeth. | 

I Fac. I. I5. . 12. And beit further enacted, 
that all and every ſum and ſums of money which 
| ſhall be forfeited, by force of this preſent act, ſhall 
be ſued for and recovered, by the faid creditors 
only,” or any of them, that will ſue for the ſame, 
by action of debt, bill, plaint, or information, in 
any of the King's Majeſty's courts of record, and 
the ſum or ſums of money ſo recovered, the charges 
of ſuit being deducted, ſhall be diſtributed, and 
divided towards the payment of the faid creditors 
of the bankrupt. 

T Fac. 1. c. 15. f. 15. Such of the commiſ- 
fieners as ſhall put the ſaid commiſſion in execu- 
' tion, ſhall, upon lawful requeſt to them made by 
the ſaid bankrupt, not only make a true declara- 

tion 
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Perſons guilty 
of perjury, or 


procuring others 


to commit per- 
Jury, to be iN» 
died, | 


Forfeitures un< 
der this a& to 
be ſued for by 
the creditors 
only, 


And ſums re. 
covered to be 
divided among 
the creditors. 


Commiſlionerg 
vpon requeſt to 
declare to the 
bankrupt how 
they have diſ. 
poſed of his 
eſtate, and pay 
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the overplus to tion to the ſaid bankrupt, of the employing and 


him, if any, 


The commil- 
foners plea in 
an action 
brought againſt | 
them. 


STATUTES» 


beſtowing of his, her, or their lands, tenements 
and hereditaments, offices, fees, goods, wares, 


money, chattels and debts, which ſhall be paid. 


and fatisfhed to their faid creditors, as in the hke 
caſe limited or appointed by the 13 E/:z. but alſo 
make payment of the overplus of the fame, if any 
ſuch ſhall be, to the ſaid bankrupts, their execu- 
tors, adminiſtrators, and affigns. And the faid 
bankrupts, after full ſatisfaction of the ſaid credi- 
tors, {hall have full power and authority to recover: 
and receive the reftdue and remainder of the debts 
to them owing. | 

1 Fac; 1c 15; 7 I6. B: it further — 
that if any aCtion of treſpaſs, or other ſuit, ſhall 
happen hereafter to be brought againſt any com- 
miſtoner authorized by the ſtatute made in dec:ms 
tertia of our late ſovereign lady Queen Elizabeth, 
for bankrupts, or any- other perſon or perſons hay- 
ing authority by virtue or under the commiſſion, 
authorizing the ſaid commiſſioner for the doing 
or executing of any matter, by force of the ſaid 
ſtatute, or this preſent ſtatute, that the defendant 
or defendants, in any ſuch action or fuit, may 
plead not guilty, or otherwiſe juſtify that the a&t 
or thing whereof the plaintiff or plaintiffs com- 
plained, was done by authority of the {aid act made 
in the thirteenth of E/:zabeth, or in this preſent 
act reſpectively, without expreſiing or rehearſal of 
any other matter or circumſtance contained in 
cither of the ſaid acts, and without enforcing him 
or them to ſhew forth their commiſſion authoriz- 
ng the iaid act or thingy whereunto the plaintiff 


ſhall 


Concerniag the Authorſty, 6c. 


ſhall be admitted to reply, that the defendant did 
the fact ſuppoſed in the declaration of his own 
wrong, without any ſuch cauſe alledged by the ſaid 
defendant, whereupon the iſſue in ſuch action ſhall 
be joined to be tried by verdi&t of tweive men 
_ and upon the triai of that iffue, the whole matter 
to be given on both parties in evidence, according 
to the very truth of the ſame; and if verdi& upon 
ſuch ifJue ſhall paſs for the defendant, the GER 
to have his coſts, 

21 Jac. 1.c. 19. /. 4. And be it further en- 
acted by the authority aforeſaid, that the ſame or- 
ders, benefits and remedies, which are, and be pro- 
vided and limited by this preſent act, againit any 
bankrupts, in or by this act declared, deſcribed, or 
expreſſed to be bankrupts, or for or- concerning 
his, her, or their lands, tenements, hereditaments, 
fees, annuities, offices, goods, chattels, wares, 
_ merchandizes, and debts, or any of tazm, or the 
diſcovery of them, or any of them, {hall from 
henceforth he had, purſued, taken, and expounded 
againſt ſuch perſon or perſons, as are declared or 


exprefled to be bankrupts, by the faid former acts 


of parliament, or either of them, and againft his, 


her, and their lands, tenements, hereditaments,. 
fees, annuitics, offices, goods, chattels, wares, mer-. 
chandizes, and debts, in ſuch manner and form as. 


the fame ought and might have been, if the perſons 


in the former ſtatutes, or either of them, deſcribed. 
to be bankrupts, had been mentioned and deſcribed. 


to be bankrupts, in and by this preſent act. 

222T Fac. 1. c 19. f. 5. And whereas by the. 
for mer Jaws the commiſſioners | appointed have 

POWET 
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Orders, &c. 
provided by this 
ACt ſhall be pur- 
ſucd againſt him 
that is deſcribed 
to be a bankrupt 
by 13 Eliz. 7. 
& 1 Jace Ig. 
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STATUTES 


power to examine the bankrupt himſelf, and ſuch 


perſon or perſons as are ſuſpeed to have or detain 
any of the eſtate, goods, or chattels of the bank- 
rupts; but ſome doubt hath been made whether 
the commiſſioners have power to examine the 
wives of the bankrupts touching the ſame, by rea- 


ſon whereof the bankrupts wives do daily conceal 
and convey away, and cauſe to be conveyed away 


much part of their huſbands monies, wares, goods, 


| merchandize, and other eſtate, to perſon or perſons 


The bankrupr's 


wife may be ex-. 


amined by the 


commilſſoners. 


unknown to any but ſuch wives, by reaſon whereof 
much of the bankrupts eftate is concealed, and 
detained from the creditors. . 

21 F. c. 19. fſ. 6. For the clearing therefore 
the ſaid doubt, and avoiding the inconveniences 
aforeſaid, be it declared and enacted by the au- 
thority aforeſaid, that after ſuch time as any perſon 
ſhall by the faid commiſſioners, executing the faid 
commithon, or the greater part of them, be law- 
fully adjudged or declared to be a bankrupt, the 
faid commiſſioners executing ſuch commiſſion, 
ſhall have power and authority to examine . upon 
oath the wife and wives of all and every ſuch bank- 
rupt, for the finding out, and diſcovery of the eſtate 


_ andeftates, goods, and chattels, of ſuch bankrupt 


or bankrupts, coneealed, kept, or diſpoſed of, by 
ſuch wife* or wives, in their own perſons, or by 
their own aC&t or means, or by any other perſon or 


perſons. . And that ſhe and they, the ſaid wife and 


wives, ſhall incur ſuch danger and penalty for 
not coming before the ſaid commiſſioners, or for 
refuſing to be {worn and examined, or for not 
diſcloſing the truth upon his or their examination 

__: 


Concerning the Authority, &c. 


or examinations, as in and by the faid former laws, 
or either of them, is already mace and provided 
againſt any other perſon or perſons inlike caſes. 
21 F. I, c. 19. ſ. 7. And be it further enacted 
by the authority aforeſaid, that if any bankrupt 
ſhall upon his or her examination or examinations, 
to be taken before the faid commiſſioners, execut- 
ing the faid commiſſion, be found fraudulently or 
deceitfully to have conveyed away his or her goods, 
chattels, lands, tenements, offices, fees, rents, or 
annuities, or other eſtate, or any part thereof, to 
the value of twenty pounds or above, to the end 
and purpoſe to hinder the execution of this ſtatute, 
or of any other the aforeſaid ſtatutes, or thereby 
to defraud, delay, or hinder his or her creditors of 
the ſame, and ſhall not, upon his or her examina- 
tion, diſcover unto the faid commiſſioners, and (if 
it lie in his or her power) deliver unto the faid 
commiſſioners, all that eſtate, goods, and chattels, 
fo fraudulently and deceitfully conveyed away, as 
aforeſaid, or by him or her, his or her means, kept 
or detained from the ſaid commiſfioners, - or that 
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The bankrupt 
thatfraudulently 
concealeth his 
goods, or render. 
eth not juſt rea. 
ſon why he be- 
came bankrupt, 
ſhall be ſet upon 
the pillory, and 
loſe one of his 
Cars 


cannot make it appear unto the ſaid commiſſioners _ 


that he or {he hath ſuſtained ſome caſual loſs, 
whereby he or ſhe is diſabled to pay what he or 
ſhe then owed, ſhall or may be indicted for ſuch 
fraud or abuſe at the aſhzes or general ſeffions, 
to be holden before the judges of aflize, or juſtices 


of the peace of the county or place where he or 


ſhe ſhall become bankrupt : and if upon ſuch in- 
dictment or inditments the bankrupt be thereof 
convicted, he or ſhe fo convicted ſhall be ſet upon 
the pilloxp in ſome public place, for the ſpace of 

x twa 
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The commiſt- 
oners may break 
ep2n the bank- 
rupts doors, &c. 
and ſeize upon 
the body, goods, 
&c., of the faid © 


bankrupt. 


STATUTES. 
two hours, and have one of his or her ears nailed? 
to the pillory and cut. off, | 


21 F. 1.c. 19. {. 8. And for that ſome doubt 


1s conceived, whether the commitfioners, in cat- 


of refiftance, have power by the former laws tc 


break open, or caufe to be broken open, the houſc 
or houſes of ſuch bankrupts, which if they have 
not, the remedies by the former laws given will be 
to little effe&t; be it therefore enacted, that in ex- 


_ ecution of the faid commiſſion, it ſhall be lawfal to 


and for the faid commiſſioners, or the greater part 
of them, or any other perſon or perſons, officer 


.or officers, by them, or the greater part of them 
to be deputed, and appointed by their warrant or 


warranis, under their hands and ſeals, to break 


open the houſe or houſes, chambers, ſhops, ware- 


Comminioners 
ray examine 
any perſon upen 
@ath for the dii- 
covery of the 
truth of debts 
due to creditors 
wo ſhall ſeck 
p:lief, 


houſes, doors, trunks, or cheſts of tne faid bank- 
rupt, where the ſaid bankrupt, or any of his or 
her goods or eſtate ſhall be, or reputed to be, and 
to ſeize upon, and order the body, goods, chattels, 
ready money, and other eſtate of ſuch bankrupt, 
as by the ſaid former laws are limited and appoint- 
ed, whether it be by impriſonment of- his or her 
body, or otherwiſe, as to the faid commiſſioners, or 
the greater part of them, ſhall be thought meet. 
21 F.1.c.19. f. 9. And for the better diviſion and 
diitribution of the lands, tenements, hereditaments, 
goods, chattels, and other eſtate of ſuch bankrupt, 
to and amongſt his or her creditors, be it enacted, 


That the commiſſioners, or the greateſt part of 


thery, ſhall and may examine upon oath, or by any 
other ways or means, as to them ſhall ſeem meet, 
any perſon or perſons for the finding out, and dit- 
TY | COVETY 


Tonterning the Authority, &c. 


'Tovery of the truth and certainty of the ſeveral 
debts due and owing to all ſuch creditor and cre- 
_ diters, as ſhall ſeek relief by ſuch courſe of com- 
miſſion to be ſued forth, as aforeſaid : and that all 
_ and every creditor and creditors, having ſecurity 
for his or their ſeveral debts, by judgment, ſtatute, 
' Tecognizance, ſpecialty with penalty or without 
penalty, or other ſecurity, or having no ſecurity, or 


[33 1 


Judgment, at- 


tachments, &c. 
to have no pre- 
ference, unleſs 
Execution AC- 

tually executed. 


having made attachments in London, or any other | 


place, by virtue of any cuſtom there uſed, of the 
goods and chattels of any ſuch bankrupt, whereof 
there is no execution or extent ſerved and executed 
upon any the lands, tenements, hereditaments, 
goods, Cchattels, and other eſtate of ſuch bankrupt, 
| before ſuch time as he or ſhe ſhall or do become 
_ bankrupt, ſhall not be relieved upon any ſuch judg= 


ment, {tatute, recognizance, ſpecialty, attachments, 


or other ſecurity, for any more than a ratable part 
_ of their juſt and due debts, with the other creditors 
of the ſaid bankrupt, without reſpect to any ſuch 
penalty or greater ſum contained in any ſuch judg- 


ment, ſtatute, recognizance, ſpecialty with penalty, 


attachment, or other ſecurity. | 
21 Fac, 1. c.19. /. 10, If it ſhall happen, any 
the lands, tenements, goods, chattels, debts, or 
other eſtate of any bankrupt be extended after ſuch 
time as he is become a bankrupt by any perſon, 
under colour or pretence of his being an account- 
ant, or any way indebted unto our ſovereign lord 
_ the king's majeſty, then it ſhall be lawful to and for 
the {aid commuiſLoners to examine upon oath, whe- 
\ ther the ſaid debt was due to ſuch debtor or ac- 
countant upon any bargain or contra& originally 
| "ne: made 


The commiſ- 
fioners may pro= 
ceed when the 
bankrupt by 
fraud makes 
himſelf ac- 
countant to the 
king. 


© 


[ 24 ] STATUTES, 


made betwixt ſuch accountant and the ſaid bank- 
rupt, the fatd debtor or accountant or his ſervants, 
and if ſuch bargain or contract was originally made 
_ toandwith any other perſon than the ſaid debtor or 
accountant, or for the uſe and truſt of any other 
perſon ; then it ſhall and may be lawful to and for 
the ſaid commiſſioners, ,or the greater part of them, 
| to order and diſpoſe of any ſuch lands, tenements, 
hereditaments, goods, chattels, .and debts ſo extended 
as aforeſaid, to and for the uſe of the creditors 
which ſhall ſeek relief by the ſaid commiſh@n. And 
that the order and diſpoſition of the ſaid commil- 
foners, or the greater part of them, ſhall be good 
_ and available againſt the ſaid extent, and againſt all 
perſons claiming from, by, or under the faid ex- 
tent. And ſuch perſons to whom the ſaid lands, 
tenements, goods, and chattels ſo extended, ſhall be 
bargained, ſold, granted, or affigned by the commil- 
ſioners aforeſaid, or the greater part of them, ſhall 
| have good remedy to have, demand and recover the 
ſame, againſt ſuch perſon and perſons who ſhall de- 
tain the ſame, 
Conditional 21 Fac. I.c. 19. f. 13. If any perſon that now 


by he | 09" « is, or hereafter ſhall become a bankrupt, have 
may be redeemed heretofore granted, conveyed or aſſigned, or ſhall 

R. T- at any time hereafter grant, convey or aſhgn any 

commiſſioners. Jands, tenements, hereditaments, goods, chattels, 
_ or Other eſtate unto any perſon upon condition or | 

| power of redemption at a day to come by payment 

_ of money, or otherwiſe ; it ſhall and may be law- 

ful to and for the ſaid commiſſioners, or the greater 

part of them, before the time of the performance 

_ of ſuch condition, to aſſign and appoint under their 

ot hands 


Toncetning the Authority, &c. 
Hands and ſeals, ſuch perſons as they ſhall think fit 


to make tender or payment of money, or other 


[ 35 ] 


performance, according to the nature of ſuch con- 


dition as fully as the bankrupt might have done. 
And that the ſaid commiſſioners, or the greater 


part of them, ſhall, after ſuch tender of payment or 


performance, have power to ſell and diſpoſe of ſuch 
lands, tenements, hereditaments, goods and chattels, 


and other eſtates, ſo granted, conveyed, or aflured, 


upon condition to and for the benefit of the credi- 


tors, as fully as they may ſell or diſpoſe of any of 


the eſtates of the bankrupt. 
- 21 Fac. 1, c. 19. {. 14+ No purchaſer for good 
and valuable conſideration ſhall be impeached by 
virtue of this act, or any other act heretofore made 
againſt bankrupts, unleſs the commiſſion to prove 
him a bankrupt be ſued forth aginft ſuch bank- 
rupt within five years after he ſhall become a 
bankrupt, 


Purchaſer for 
valuable conſi- 
deration not to 
be impeached, 
unleſs the come» 
miſſion ſued 
forth within five 
, yYearse 


5: 6. 35 6630+ þ I4. Upon certificate made Commiſſioners 


under the hands and ſeals of the commiſſioners, 
that ſuch commiſhon is iſſued and ſuch perſon 
proved before them to become bankrupt, it ſhall 
and may be lawful, to and for all or any of the 
Juſtices of his majeſty's court of King's Bench, 
or Common Pleas, or barons of the court of Ex- 
chequer, and to and for all and every the juſtices 


may certify to 
the judges, &Ccs 


that the party is 


become bank= 
rupt, 


of the peace within that Part of the kingdom of 


Great Britain, called England, the dominion of 
Wales, and town of Berwick upon Tweed, And 
they are hereby impowered, and required, upon ap- 
plication to them. for that purpoſe made, to grant 
their warrant under their hands and ſeals, for the 

2 _ taking 


Upon ſuch cer- 
tificate judges, 
&c. are required 
to grant their 


warrant for ap- 
prehending the 
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bankrupt, and | 
. to commit him 
£0 gaol, 


To be removed 
by commiſhon- 
ers warrant, 


Gaolor required 
to receive ſuch 
bankrupt into 
his cuſtody, 


Commiſhoners 
impowered to 
grant warrants 
to ſeize bank- 
7upt effects, 


STATUTES, 


taking and apprehending ſuch perſon, and him to 
commit to the common gaol of the county, where 
he ſhall be ſo apprehended and taken, there to re- 


main until he be removed by order of the faid 


commiſſioners, or the major part of them, by war- 
rant under their hands and ſeals. And the gaoler 
or keeper, to whoſe cuſtody ſuch perſon fhall be 
committed, is hereby required to take, and receive 
ſuch perſon into his cuſtody ; and forthwith to 
give notice to one or more of the ſaid commiſſion- 


ers in the faid commiffion named, of ſuch perſon 


being in his cuſtody ; to the intent, the ſaid com- 
miffioners may ſend their warrant to ſuch gaoler 
or keepet (which they are hereby impowered and 
required forthwith to ſend) for the delivering ſuch 


bankrupt, to the perſon or perſons named in ſuch 
_ warrant, who ſhall be thereby authoriſed, to con-_ 


vey, and bring ſuch perſon to the ſaid commil- 
ſioners, in order to ſuch examination, and diſcover- 
ing as aforeſaid. And the ſaid commiſfioners are 
hereby likewiſe authoriſed, and impowered, by ſuch _ 


their warrant, or any other warrant, to take, and 


ſeize any of the goods, wares, merchandizes and 
effects, of ſuch bankrupt, (the neceflary wearing 


apparel of ſuch bankrupt, or of his wife, or children 


only excepted) and any of his books, papers, or 
writings, which ſhall be then in the cuſtody or 
poſſeflion of ſuch bankrupt, or of any other per- 
ſon, in any priſon or priſons whatſoever ; any cuſ- 
tom or uſage to the contrary in any wiſe notwith- 
ftanding. | EE, 
5 Geo. 2. c. 30. f. 16. And be it further ena&- 
ed by the authority aforeſaid, that it ſhall and may 
be 


Concerning the Authority, 8c. [ 97 ] 


be lawful to and for the ſaid commiſſioners, or the 

major part of them, to examine, 'as well by word of Commiſſioners 
. . . "iy. -3 M ne 

mouth, as on interrogatories in writing, all and the bankregt 

every perſon and perſons, againſt whom any com- nd others 


milloarof bankrupt is or ſhall be awarded; toncks: DR 
ing all matters relating to the trade, dealings, 

eſtate and effects, of all and every ſuch bankrupt 

and bankrupts, and alſo to examine in the manner 

_ aforeſaid, all and every other perſon duly ſummoned 

before, or preſent at, any meeting of the ſaid com- 

mittoners, or the rnajor part of them, touching all 

matters relating to the perſon, trade, dealings, 
-eſtate, and effects, of all and every ſuch bankrupt and 

bankrupts, and any acts of bankruptcy commit- and alfo the a&s 
ted by him, her, or them, and allo to take down, or on TOs FJo 
reduce into writing, the anſwers or verbal exami- 

nations of every ſuch bankrupt, or other perſon 

had or taken before them as aforeſaid z which exa- 

mination ſo taken down, or reduced into writing, 

the party examined ſhall, and is hereby required, 

to ſign and ſubſcribe. And in caſe any ſuch bank- Party to ſign his 
rupt or bankrupts, or other perſon or perſons, ſhall 720% 
_ refuſe to anſwer, or ſhall not fully anſwer, to the 

latisfaction of the commiſſioners, or the major part 

of them, all lawful queſtions put to him, her, or | 

them, by the faid commiſſioners, or the major part + 

of them, as well by word of mouth, as by interro- Perſons refuſing 
zatories in writing, or ſhall refuſe to ſign and ſub- ago -< mou 
{cribe his, her, or their examination, ſo taken mination YL) 
down, or reduced into writing as aforeſaid, (not 1 
having a reaſonable objeCtion either to the word- [. 
ing thereof, or otherwiſe, to be allowed by the ſaid q 
commiſſioners), it ſhall and may be lawful to and 
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STATUTES. 


_ for the ſaid commiſſioners, or the major part of 


to be commit- 
ted, 


Where a perſon 
is committed, 
the queition to 
be ſpecified in 
the warrante 


them, by warrant under their hands and ſeals, to 
commit him, her, or them to ſuch priton as the 
ſaid commiſhoners, or the major part of them, 


ſhall think fit, there to remain wittout bail or 


mainprize, until ſuch time as ſuch perſon or per- 
ſons ſhall ſubmit him, her, or themſelves, to the 
ſaid commiſſioners, and full anſwer make to the fa- 
tisfaction of the ſaid commiſſioners, to all ſuch 
queſtions as ſhall be put to him, her, or them, as 
aforeſaid, and fign and ſubſcribe ſuch examination 
as aforeſaid, according to the true intent and mean- 
ing of this act. 

5 Geo. 2. £c. 30. f. 17. Provided always, That 
in cafe any perſon or perfons ſhall be committed 
by the ſaid commiſſioners, for refuſing to anſwer, 
or not fully anſwering, any queſtion or queſtions 
put to him, her, or them, by the ſaid commiſſion-. 
ers, by word of mouth, or on interrogatories, that | 


| the faid commiſſioners ſhall in their warrant of 


If upon an ha- 
| beas corpus, the 
warrant of com- 
mitment appears 
inſufficient, 


commitment ſpecify ſuch queſtion or queſtions. 

$5 G. 2. c. 30. f. 18. Provided alſo, That in 
caſe any perſon or perſons, committed by the com- 
miffioners warrant, by virtue of this or any other 
acts, now in force, concerning bankrupts, ſhall 
bring any habeas corpus, in order to be diſcharged 
from any ſuch commitment, and on the return of 
any ſuch habeas corpus, there ſhall appear any ſuch 
inſufficiency whatſoever in the form of the warrant, 
whereby ſuch perſon was committed, by reafon 
whereof the party might be diſcharged of fuch 
commitment ; that then it ſhall and may be lawful 


for the court or judge before whom ſuch party 
ſhall 


Concerning the Authority, 6c. 


ſhall be ſo brought by habeas corpus as aforeſaid, 
_ and ſuch court or judge ſhall, and is hereby re- 
quired by rule, order or warrant, to commit ſuch 
perſon or perſons to the ſame priſon, there to remain 
as aforeſaid, unleſs it ſhall be made appear to ſuch 


court or judge by the party committed, that he, 


ſhe, or they have fully anſwered all lawful queſtions 
put to him, her, or them, by the faid commiſſon= 
ers; Or in Caſe ſuch perſon was committed for not 
ſigning his, her, or their examination, unleſs it 
ſhall appear to ſuch court or judge, that the party 
ſo committed had a good and ſufficient reaſon for 
refuſing to fign the ſame, And in caſe any 


gaoler or keeper of any priſon to whom any ſuch 


bankrupt or bankrupts, perſon or perſons ſhall be 
ſo committed as aforefaid, ſhall wilfully ſuffer ſuch 
| bankrupt or bankrupts, perſon or perſons, to eſcape 
from ſuch priſon, or to go without the walls or 
doors of the faid priſon, until he, ſhe, or they ſhall 
be duly diſcharged as atorefaid, ſuch gaolew or 
keeper ſhall for ſuch his offence, being duly con- 
victed by indictment or information, forfeit five 
hundred pounds of lawful money of Great Britain, 


[ 39 3 


the perſon to be 
re-committed 
vntl full ans 
ſwer, 


or fign examines 
tion, 


Gaoler to for- 
feit 500]. upon 
eicapes 


o 


for the uſe of the creditors of ſuch bankrupt or 


bankrupts. 

5 Geo. 2. c. 30. f. 19. And be it further enact- 
ed, That the gaoler or keeper of ſuch priſon as 
aforeſaid, ſhall, upon requelit of any perſon or per- 
ſons being a creditor or creditors of ſuch bankrupt, 
and having proved his, her, or their debt under 
the ſaid commiſſion, and producing a certificate 
thereof under the hands of the ſaid commiſſioners, 
or the major part of them, (which ſuch commil- 
fioners are hereby required to give gratis), forth- 


Gaoler reſuſing 
to produce pere 
ſon committed 
ta creditor of 


the bankrupt 


C 4 with 


—- ward. 5© 5&8 
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to forfeit 1001, 


| Commiſſioners 
*9 take no more 
than 20s. for 
zach meetinge 


SIATUTES. 


with produce and ſhew ſuch perſon or perſons, {6 


committed as aforeſaid, to any ſuch creditor or 


creditors requeſting the ſame. And in caſe ſuch 
gaoler or keeper of ſuch priſon ſhall refuſe to 
ſhew, or ſhall not forthwith produce ſuch perſon 


or perſons, ſo committed as aforeſaid, and being 


in his actual cuſtody at the time of ſuch requeſt, 


| to ſuch creditor or creditors of ſuch bankrupt, re- 


queſting to ſee ſuch perſon or perſons commit- 
ted as aforeſaid, ſuch gavler and keeper of ſuch 
priſon ſhall forfeit for ſuch his wilful refuſal or 
negle, the ſum of one hundred pounds of lawful 
money of Great Britain, for the uſe of the credi- 
tors of ſuch bankrupt or bankrupts, to be recovered 


by action of debt in any of his Majeſty's courts 


of record at Weſtminſter, in the name or names 
of the creditor or creditors requeſting ſuch ſight 
of ſuch priſoners. 

5 G.2. c. 30. /. 42. There ſhall not be paid 
or allowed by the creditors or out of the eſtate of 
the bankrupt, any monies whatſoever for expences 
in eating and drinking of the commiſſioners, or 
of any other perſons at the times of the meetings 
of the ſaid commiſſioners, or any of the creditors ; 
and no ſchedule ſhall be annexed to any deed of aſ- 
ſfignment of the perſonal eſtate of ſuch bankrupt, 
from the commiſſioners to the aſſignee or afſignees 
of the ſaid eſtate; and if any commiſſioner ſhall 


order any ſuch expence to be made, or eat or drink 


at any ſuch meeting at the charge of the creditors, 
or out of the eſtate of ſuch bankrupt, or receive 
or take above the ſum of twenty ſhillings each 
commiſhoner, for each reſpective meeting ; every 

4 fach 


Concerning the Authority, &c. 
fach commiſſioner ſo offending ſhall be diſabled 


for ever to aCt as a commiffioner in ſuch or any 
other commiſſion, tounded on this aC&t or any of 
the ſtatutes made concerning bankrupts. 

. The 5 G. 2. c. 3O. /. 43. enacts, That the com- 
 miſfiogers ſhall not be capable of a&ting in the 


execution of any of the powers, and authorities. 


giver, and granted by any act of parliament in 
force concerning bankrupts (unleſs it be the pow- 


er of adminiftring . oaths to the commiſſioners ) 


until ſuch time as they, reſpectively ſhall have 
taken an oath to the effect following, that is to 
fay, 


( 41 ] 


I A.B. do fwear that 1 will, faithfully, 7mpar- Oath to be 


tially and honeſtly, according to the beſt of my ſill, 


and knowledge, execute the ſeveral powers and truſts, 
repoſed in me, as a commiſſioner, in a commiſſion of 


bankrupt againſt and that 
ns favour or affeftion, prejudice or malice. © 
So help me God, 


Which oath any two or more of the ſaid com- 


miſſioners are hereby impowered and required to 
adminiſter to each other in the ſame commiſſion, 
named and authoriſed ; and they the faid commil- 
ftioners are hereby required and impowered to 


enter, and keep a memorial or memorials thereof, 


ſigned by them reſpeCtively among the depoſi- 


tions, . and other proceedings on each reſpective 


commiſſion, that ſhall be iſſued forth by virtue of 
this act, or any other aCt or aQts of parliament n now 
in force, concerning ty, 


taken by the 
commiſhoners. 


[ 42 ] 


Creditors who 
did not join 

in the com- 
miffion, may 
come in 
within four 
months, paying 


their proportion _ 


af the expences. 


Concerning the Proof of Debts, 


CERES — 


See Tit. Authority of the Commiſſioners. 
13. Eliz. c. 7. 1.7, 
21. J. 1. C 19. f.9. 


Tit. Choice of Aſſignees. 
5, G.z. £. 30, bk 26. 


w_ 
a —— n 


CEFERy 


I. F. 1. c. 5. fe 4 APP that it ſhall be law- 
ful for any creditors 

of the ſaid bankrupt, within four months after any 
ſuch commiſſion ſhall be ſued forth, and until di/- 
tribution ſhall be made by the ſaid commiſſioners 
fon the payment of the bankrupt's debt, as in ſuch 
caſe hath been uſed, to partake and join with the 


_ Other creditors that ſhall ſue forth any ſuch com- 


Debts payable 
at a future day 
may be proved, 


miſſion, for ſatisfaction and payment of his, her, or 
their debts, to him or them owing, without any 
hindrance, let, or diſturbance of any of the ſame 
commiſſoners, or of any of the other creditors of 
any ſuch bankrupts, the ſame creditors, {o coming 
in to contribute to the charges of the ſaid com- 
miſſion ; and that if the creditors come not in within 
four months, then the commiſſioners to have power 
to diftribute, 

The 7 G. 1. «. 31. /. 1. reciting, Wan mer- 


_ chants and other traders in goods, have been very 


often obliged, and more eſpecially of late years, to 


| fell and diſpoſe of their goods and merchandizes 


to ſuch perſons as have occaſion for the ſame, 
upon. 


Concerning the Proof of Debts, 


upon truſt or credit, and to take bills, bonds, pro- 
miffory notes or other perſons ſecurities for their 
monies, payable at the end of three, four or fix 
months, or other future days of payment; and the 
buyers of ſuch goods becoming bankruprs, and 
commiſſions of bankruptcy being taken. out againſt 
them before the money upon ſuch bonds, notes or 
other ſecurities became payable, it hath been a 
queſtion whether ſuch perſons giving ſuch credit 
on ſuch ſecurities, ſhould be let in to prove their 
debts, or be admitted to have any dividend or 
other benefit by the commiſſion before ſuch time 
as ſuch ſecurities became payable, which hath been 
a great diſcouragement to trade, and great preju- 
dice to credit within this realm. It therefore 
enacts, That every perſon who ſhall give credit 
on: ſuch ſecurities as aforeſaid, to any perſon who 
ſhall- become bankrupt upon a good and valuable 
conſideration bona fide for any ſum of money or 


other matter or thing whatſoever, which ſhall Hot 


be due or payable at or before the time of ſuch 
perſons becoming bankrupts, thall be admitted to 
prove his bills, bonds, nores, or other ſ{ccurities, 
promiſe or agreement ior tae fame, in like man- 


[ 43 ] 


ner as if they were made payable preſently, and | 


not at a future day; and fhall be intitled unto, and 
{hall have and receive a proportionable part, ſhare, 


and dividend of ſuch bankrupt's eſtate in propor- _ 


tion to the other creditors of ſuch bankrupts, de- 


ducting only thereout a rebate of intereſt, and 


diſcounting ſuch ſecurities payable at future times, 
after the rate of five pounds per centum per anaum 
for what he ſhall fo reccive, to be computed from 
the 


Five per cent. 


to be deducted 
from the divie 
dend to the 
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time ſuch ſecu- 
Tities would be 
Fayable, 


Certificate ſhall 
diſcharge fuch 
debts, 


Creditors may 
prove debts 
without paying 
contributions 


The charge of 
commailiions 
to the ſecond 
mecting to be 
paid by the 
afignecs when 
taxed by the 
commijlloners 
to the petition- 
ing crevitory 
out of the 
pankrupts 


eft:&>, 


S:T-A-3:U-T-E:S, 


the actual payment thereof to the time fuch debt, 
duty or ſum of money ſhould or would have be- 
come due and payable in and by ſuch ſecurities as 
aforeſaid, 

And every perſon who ſhall become bankrupt, 
ſhall be diſcharged of and from all and eyery ſuch 
bond, note, or other ſecurity as aforeſaid, and 


ſhall have the benefht of the ſeveral ſtatutes now 


in force againſt bankrupts, in like manner to all 
intents and purpoſes as if ſuch' ſum of money had 


been due and payable before the time of his be- 
coming bankrupt. 


But now by the 5 G. 2. c. 30. wy 25. every Cre- 
d:tor of a bankrupt ſhall be at liberty to prove his 
gebt under the qe atten without paying any 
contribution or ſum of money whatſoever for or 
on account of ſuch debt, any law or ftatute to the 
contrary notwithitanding. 2 


S. G. 2, c. 30. f. 25. And be it further enaRed 
by the authority aforeſaid, that the creditors, or 
creditor wao ſhall petition for, and obtain any 


commiſtion of bankrupt, ſhall be and 1s and arc 


hereby obliged, at his, her, or their own coſts and 
expences, to ſue forth and proſecute the fame, 
until an aſignce or aſlignees ſhall be choſen of 
fuch bankrupts efiate and effects; and the com- 
raithoners to be named in any ſuch commiſſion 
ſhall, at the fame mecting which ſhall be appointed 
tor the cnoice of the : alien neces, aſcertain ſuch coſts, 
and by vwriting uader tacir hands ſhall direct and 
order the aſignee or allignces of ſuch bankrupts 
eſtate, who 1s and are hereby required to pay and 
reimburſe ſuch petitioning creditor or creditors 

ſuc3: 


Concerning the Proof of Debts, [ 45 ] 


ſach his, her, or their coſts and charges as afore- 
 faid, out of the hrit monies or effects of the ſaid 
bankrupt, that ſhall be got in and received under 
the ſaid commiſſion; and every creditor of the —— my 
{aid bankrupt ſhall be at liberty to prove his, her, without paving 
or their debt or debts under the faid commiſſion, ©22*=1>utione 
without paying any contribution or ſum of money 
whatioever Gor or on account of ſuch debt or 
debts ; any law or ſtatute to the contrary notwith- 
_ Randing. 

5 G. 2. c. 30. |. 29. And whereas many abuſes Penatty on 
have been committed by pretended creditors of CORIOE 
bankrupts; be it enaCted by the authority afore- 
ſaid, that 1f any perſon at any time hereafter ſhall, Perjury. 
before the ating commiſſioners in any commiſhon 
of bankrupt, or by affidavit or affirmation exhibited 
to them, ſwear or depoſe, or, being of the people 
called Drakers, affirm that any ſum of money is 
due to him or her from any bankrupt or bank- 
rupts, which ſum of money is not really due. or 
owing, or ſhall ſwear or afhrm, that more 1s due, 
than is really due or owing, knowing the fame to 
be due or owing, and that ſuch oath or afhrmation 
is falſe and untrue, and being thereof convicted 
by indictment or information, ſuch perſon ſhall 
ſuffer the pains and penalties inflicted by the ſeve- 
ral ſtatutes made and now in force againſt wiltul 
perjury, and ſhall moreover be liable to pay double 
the fum ſo ſworn or affirmed to be due or owing, 
as aforeſaid, to be recovered and levied as other 
penalties and forfeitures are upon penal ſtatutes 
after conviction to be levied and recovered; and 
ſuch double ſum ſhall be equally divided among all 

| | _ the 
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[ 46 ] 


Bottomree 
bonds, &c. may 
be claimed and 
proved when the 
loſs happens. 


STATUTES 


the creditors ſeeking relief under the faid com- 
miſſion. 

The 19 G. 2. c. 32. ſ.2. Whereas merchants 
and other traders, frequently-lend money on bot- 
tomree, or at reſpondentia, and in the courſe of 
their trade, frequently cauſe their ſhips or veſlels, 
and the goods, and merchandizes loaded therein, 
to be inſured; and where commiſſions of bank- 
ruptcy have ifſlued againſt the obligor, in ſuch bot- 
tomree or reſpondentia bond, or the underwriter 
or inſurer, in ſuch inſurance, before the loſs of the 
{hip, or goods in ſuch bond or policy of inſurance 
mentioned hath happened, it hath been made a 
queſtion, whether the obligee or obligees, in ſuch 
bond, or the aſſured in ſuch policy of inſurance, 
ſhould be let in to prove their debts, or be admitted 
to have any benefit, or dividend under ſuch com-. 
miſſion, which may be a diſcouragement to trade. 
For . remedy whereof, be it enacted, "That the ob- 
ligee, in any bottomree, or reſpondentia bond, and 
the aſſured in any policy of. inſurance made, and 
entered into, upon a good and valuable confidera- 
tion, bona fide, ſhall be admitted to claim ;z and after 
the loſs, or contingency ſhall have happened, to 
prove his debt and demands, in reſpect of ſuch 
bond, or policy of inſurance, in Jike manner, as if 
the loſs or contingency had happened before the 
time of the ifluing of the commitkon of bankrupt- 
cy againſt ſuch obligor or inſurer; and ſhall be 
intitled unto, and ſhall have and receive a propor- 
tionable part, ſhare, and dividend of ſuch bank- 
rupts eſtate, in proportion to the other creditors of 
ſuch bankrupt, in like manner, as if ſuch loſs or 

contingency 


Concerning the Proof of Debts, 


contingency had happened before ſuch commiſſion 
ifſued. And every perſon againſt whom any com- 
miſhon of bankruptcy ſhall be awarded, ſhall be 
diſcharged of and from the debt or debts owing 
by him, on every ſuch bond and policy of infur- 
ance as aforeſaid, and ſhall have the benefit of the 
ſeveral ſtatutes now in force againſt bankrupts, 
in like manner to all intents and purpoſes, as if 
ſuch loſs or contingency had happened, and the 
money due in reſpect thereof had become paya- 
ble, before the time of the iſſuing out the com- 
miſhon, | 
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Certificate to 


diſcharge ſuck 


debts, 
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[ 45 } 


Commiſſioners 
to give notice 
in the London 
Gaeette of the 
_ choice of al. 
fignees, 


To admit proof 
by affidavit 
where the cre- 
Gitor lives re- 
mok2. 


Perſons autho. 
rifed by let:cr 


of attorney to 


v-5t- in the 
 Enoice of aſ- 
hignecs. 
Ex<cution of 
the letter of 
attorney to be 
proved by att» 
davit, which if 
made in tore!gn 
yauts, ſhall be- 


Concerning the Allignees.: 


——— 


| See Tit. Bankrupts Certificate, and Atlowanee. 
5. G,2. C. 30. 1.36. 


HE 5 G.2. c. 39. /. 26. enafts, That where 

any commiſhon of bankrupt ſhall ifſue, the 
commiſſioners therein named, or the major part 
of them thereby authoriſed, ſhall forthwith, after 
they have declared the perſon or perſons againſt 
whom ſuch commiſſion ſhall iſſue a bankrupt, cauſe 
notice thereof to be given in the London Gazette, 
and ſhall appoint a time and place for the credi- 
tors to meet, which meeting for the city of London, 
and all places within the bills of mortality, ſhall 


| be at the Guildhall of the ſaid city, in order to 


chooſe an affignee or aſflignees of the faid bank- 
rupt's eſtate, and effects. At which meeting, the 
ſaid commiſfioners ſhall admit the proof of any 
creditor's debt, that ſhall live remote from the 
place of ſuch meeting of the commiſſicners, by affi- 
davit, or by folemn affirmation, and alſo permit any 
perſon, duly authoriſed by letter of attorney from 
ſuch creditors, oath or affirmation being mace, 
of the due execution thereof, either by an affidavit 
ſworn, or afirmation made before a Maſter 1n 
Chancery, ordinary, or extraordinary, or before 
the commiſſioners viva voce, (which ' oath or afhr- 
mation, they are hereby reſpeCtively authoriſed to 
adminifter,) and in caſe of creditors reſiding in 

foreign 


Toncerning the Aliignees. [ 49 ] 


foreign parts, ſuch affidavits or ſolemn affirmations, atteſted by a 
to be made before a magiſtrate, where the party 2%? publics 
Thall be reſiding, and ſhall, together with ſuch cre- 

ditor's l-tier of attorney, be atteſted by a notary 

publick, to vote in the choice of afſignees of ſuch 

bankrupt's eſtate and effeQs, in the place and ſtead 

of ſuch creditor. And the commiſſioners, or 

the major part of them, authoriſed, ſhall afign every _ 
Juch bankrup!'s eliate and effeRs, unto ſuch perſon Commiſſioners 
or perſons as the major part in value of ſuch cre- 2382 the 


bankrupt's ef. . 
ditors, according to the ſeveral debts then proved, feRts to the per- 
| £ ſons choſen, who 
hall chooſe, as aforeſaid. And the affignee or are to keep 
allignees fo choſen, ſhall be obliged to keep one _ => = 
or more diſtin book or books of account, where inſpe&tion of the 
he or they, ſhall duly enter, all ſum and ſums of © 
| money or other effects, which he or they {hall 

have got in, or received, out of the ſaid bankrupt's 

eſtate; to which book or books of account, every 

creditor who ſhall have proved his debt, ſhall 

at all ſcaſonable times, have free reſort, and inſpect 

the ſame, as often as he ſhall think fit. 

5 G. 2. c. 30. f. 27. No creditor or any other Creditor under 
perſon, for or on the behalf of any creditor, ſhall ;, Acreage” 
be permitted to vote in ſuch choice of affignees, *fignees. 
Whoſe debt or the debt of the perſon ſo authori- 
ſing him to vote ſhall not amount to the ſum of 
10/7, or upwards. | 

5 G. 2. 20... /-- 46 The commiſſioners, ny we 
or the major part of them, as often as they ſhall proviſional af- 
ſee cauſe, for the better preſerving and ſecur- 8+. 
ing the. bankrupt's eſtate, may, imrmediately ap= 
point one or more aſſignee or aflignees, of the 
eſtate and effects, or any part thereof; which 


g | affignee 
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[ 50 


Proviſional af- 
fi5nee to aſſign 
and deliver over 
the effes of the 
aftgnee choſen 
by the creditor. 


Forfeiture of 
2007. for not 


«Tgning after 
notices 


STATUTES, 
 affignee « or affignees, or any of them may be re- 
moved, or diſplaced, at the meeting of [the credi- 


tors fo to be appointed as aforeſaid, for the choice 


of aſſignees, if they, or the major part in value of 
them, whoſe debts.-reſpeCtively amount to ten 
pounds, or upwards, then preſent, and of ſuch per- 
ſons duly authoriſed as aforeſaid, ſhall think fit. 
And ſuch aſſignee or affignees as ſhall be ſo remoy- 
ed, and diſplaced, ſhall deliver up and affign, all 
the eſtate and effects of ſuch bankrupt, which ſhall 
have come to his or their hands, or poſſeſſion, or 
waich ſhall have been aſſigned by the ſaid com- 
miioners as aforeſaid, unto ſuch other affignee 
or aſgnecs, wio ſhall be ſo choſen by the cre- 
ditors, as aforeſaid, and all the eſtate and effes_ 
of the bankrupt, which ſhall be delivered up, or 


_ affigned, ſhall be to all intents and purpoſes, as 


effeually and legally veſted in ſuch new affignee 
or aſſgnees, as if the firſt aſſignment had been 
made to him or them by the ſaid commiſſioners, 
And if ſuch firſt aflignee or aflignees ſhall refuſe 
or negle&t, by the ſpace of ten days next after 
notice given, 'of the ſaid choice of ſuch new aflig- 
nee or aflignees, and of his and their conſent, 
to accept ſuch aſſignment, ſignified to the firſt 
aſſignee or affignees, by writing under his or their 
hand or hands, to make ſuch affignment, and de- 
livery as aforeſaid, every ſuch firſt aſſignee or aſſig- 
nzes ſhall reſpeRively forfeit the ſum of two hun- 


<dred pounds, to be divided, and diſtributed among ft 


the creditors, toward fatisſation of their debts, 
in ſuch wanner as the eſtate of the bankrupt is or 
ought | to be divided, and diſtributed, and to be re- 

X covered 


Toncerning the Aſſignees, 
covered by action of debt, bill, plaint or informa- 
tion, . in any of his majeſty's courts of record at 
Weſtminſter, by ſuch perſon or perſons, as the ma- 
jor part of the commiſſioners ſhall appoint to ſue 
for the ſame, with full coſts of ſuit, wherein no 
privilege, protection, or wager in law, or more 
than one imparlance ſhall be allowed. 
5 G. 2. c. 30. f. 31. reciting, Whereas it may 
be found neceſſary, that as well affignments of 
bankrupts eſtates, already made by commiſſioners, 
as aſſignments hereafter to be made, purſuant to 
the choice of creditors, ſhould be vacated, and a 
new aſſignment or aflignments be made, of the 
Yebts and effeRs unreceived, and not diſpoſed by 
the then aſſignees to other perſons, to be choſen by 
the creditors as aforeſaid. Enacts, that it ſhall be 
lawful for the Lord Chancellor, Lord Keeper, or 
Commiſſioners for the cuſtody of the Great Seal of 
Great Britain, for the time being, upon petitiqn of 
any creditors, to make ſuch order therein, as he or 
they ſhall think juſt or reaſonable. And in caſe a 
new aflignment ſhall be ordered to be made, as afore- 
ſaid, then ſuch debts, effects, and eſtate of ſuch bank- 
Tupt ſhall be thereby effectually and legally veſted 
in ſuch new aflignees ; and it ſhall, and may be 
lawful for him and them to ſue for the ſame in 
his or their name or names, and to diſcharge any 
action or ſuit, or to give any acquittance for ſuch 
debts, as effectually to all intents and purpoſes, as 


[5] 


To be recovered. 
by ſuch perſon 


as the major 


part of the com« 
miſſioners 
ſhould appoint 
to ſue for it; 


Lord Chancellory 
&Cc., empowered _ 
to order old aſ- 
fignees to aſſign 
to new ones. 


Efﬀects to be 
legally veſted in 
ſuch new affig- 
nee, and they 
may ſue for the 
ſame in their 
own name. 


the aflignee or aſlignees in the former afſigament, 


might have done in caſe no new affignment' had 
been made, And the ſaid commiſſioners ſhall cauſe 
d 2 public 


Commiſſioners 
to give notice 


L 52 ] 
in the two Lon- 
don Gazettes 
iramediately 
following ſuch 
removal, 


STATUTES. 


public notice to be given in the two London Ga- 
zettes that ſhall immediately follow the removal of 
ſuch aſignee or aſſignees, and the appointment of 
ſuch other aſſignee or afhignees as: aforeſaid ; that 
ſuch aſſignee is or are removed, and ſuch other 
aſſignee or aſſignees appointed in his or their ſtead, 
and that ſuch perfons as are indebted to the faid 
bankrupt's eſtate, do not pay ſuch debts to ſuch 
afligneee or aſignces as ſhall be removed as afore- 


_ faid. 


Creditors to 
dire&t where the 
money received 
by the aitignees 
ſtall be placed, 


Aſſignees with 

conient of Cre- 

ditors may ſub. 
mit diſputes to 

AJbItrations 


5 G. 2. c. 30. f. 32. Before the creditors ſhall 
proceed to the choice of affignees of any bankrupt's 
eſtates, the major part in value of the ſaid bank- 
rupt's creditors then preſent, ſhall, if they think 


| it, direct, in what manner, how, and with whom, 


and where the monies ariſing by, and to be re- 
ceived from time to time, out of the bankrupt's 
eſtate, ſhall be paid in and remain until the ſame. 
ſhall be divided amongſt all the creditors as by this 


act is direCted ; to which rule and direction, every 


ſuch aſhgnee and aſgnees aforeſaid to be choſen, 
ſhall conform as often as 1007, ſhall be got in, and 
received from fuch bankrupt's eſtate, and ſhall be 
and are hereby indemnified for what they ſhall 
do, in purſuance of ſuch direction of the ſaid cre- 


_ ditors, | 


5 CG. 2.c. 30. /. 34. It ſhall and may be law- 
ful to and for the aſſignee or afhignees of any 
bankrupt's eſtate and effefts, by and with the cou- 
ſent of the major part in value of the bankrupt's 
creditors, who ſhall have duly proved their debt 
under ſuch commiſſion, and who ſhall be pretent 

R :£ 


Concerning the Allighees, 


at any meeting of the ſaid creditors, purſuant to 

| Notice to be for that purpoſe given in the London 
Gazette, to ſubmit any difference or diſpute be- 
tween ſuch affignee or affignees, and any perſon or 
perſons whatſoever, for or on account; or by reaſon 


or means of any matter, cauſe, .or thing whatſo- 


ever, relative to ſuch bankrupt or bankrupts, his, 
her, or their eſtate, and effeas, to the final end and 
determination of arbitrators to be choſen by the 
ſaid afignee or affignees, and the major part in 


( 53] 


value of. ſuch creditors, and the party or parties 


with whom they ſhall have ſuch difference, and to 
perform the award of ſuch arbitrators, or otherv:1ſe 
to compound and agree the matters in difference 
and diſpute between them, in ſuch manner as the 
ſaid atignee or affignees, with ſuch conſent as 
aforeſaid ſhall think fit, and can agree ;z and the 


ſame ſhall be binding to all the creditors of the 


taid bankrupt ; and the affignees are hereby indem- 
nified for what they ſhall fairly do according to the 
direction aforeſaid, | 

5 G.2, c. 30. [. 35. Any aflignee or aſlignees 
made and choſen as aforeſaid, 1s and are impowered 
by and with the conſent of the major part of the 
bankrupt's creditors, in value, who ſhall be pre- 


ſent at a meeting to be had for that purpoſe, of 


which public notice ſhall be given in the London 
Cazette, to make compoſition with any perſon or 
perſons, debtors or accountants to ſuch bankrupts, 
where the ſame ſhall appear neceſlary and reaſon- 
able, and to take ſuch reaſonable part as can, upon 
fuch compoſition be gotten in full diſcharge of ſuch 
debts and accounts. 


d 3 5 G:2, 


Aſſignees with 
conſent of cre- 


ditors may make 


compoſition, 
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[ 54 } STATUTES. 


Aſſiznees not 5 G.2, c, 30. /. 38, No uit in equity ſhall be 
to commence | 


ſuits in equity Commenced: by. any affignee or affignees, without 


without conſent the conſent of the major part in value of the 
of the creditors. ' 


creditors of ſuch bankrupt, who ſhall be preſent 
at a meeting of the creditors, purſuant to no« 
tice to be given in the London Gazette for that 
putpoſe, ” 


Concerning the Commiſſioners Aſſignment. 


— ——_— 


See Tit, Seas of the Commiſſ ioners. 
13 Eliz. c.7. f. 3.4. 
I J. I» C15, fo 5. 
'21 Jo» 1. C. T9, {. 9, 
5 G.2, c. 30. 1.42. 


em. a 0. a ——— 


I3 F ins c.7. f. 2. And be it enacted by the au- 

thority aforeſaid, That the Lord Chancel- 
lor of England, or Lord Keeper of the Great Seal 
of England, for the time being, upon every com- 
plaint made to him in writing againſt ſuch perſon 
or perſons being bankrupt, as is before defined, ſhalk 
have full power and authority, by commiftion under 


the Great Seal of England, to name, affign, and 


appoint ſuch wiſe and honeſt, diſcreet perſons, as 
to him ſhall ſeem good : who, or the moſt part of 
| them, by virtue of this act and of ſuch commiſſion, 
ſhall have full power and authority to take by their 
diſcretions ſuch order and direction, with the body 
\ and bodies of ſuch perſon, whereſoever he or ſhe 
may be had, either in his or her houſe or houſes, 


ſanQtuary, or elſewhere, as well by impriſonment 
of his or her body or bodies, as alſo with all his or 


her lands, tenements, hereditaments, as well copy 
. or cuſtomary-hold, as freehold, ' which he or ſhe 
Jhall have in his or her own right, before he or ſhe 
"became bankrupt, and alſo with all ſuch lands, te- 

d x _ _nements, 
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The Lord Chan. 


cellor may grant 


a commiſhion. 


The commiſ- 
fioners may take 
order concern- 
ing the body of 
the bankrupt, 
whether in ſagc= 
tuary or not 3 


and with his 
lands, &Cc, 


which he had in 


bis own right ; 


and with ſuch 
langs, &c, as he 
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ſha]l have ob- 
tained for mo- 
nev, or other 
recqmpence, 
Jointly with his 
wite or children, 


or with any p*i- 
ſon of truſt to 
any ſecret ule 
for him : 


and fel! the fame 
dy deed indented 
and inrolled, 


Againſt what 
perions the come 
 miſſioners lale 
fa binkrupt's 
Jands, gaods,&c, 
1Þ1!l þe avail- 
ables 


STATUTES. 


nements, and hereditaments, as ſuch perſon ſhalt 
have purchaſed or obtained for money, or other 
recompence, jointly with his wite, children, or 
child, to the only uſe of ſuch offender or offenders, 
or of or for ſuch uſe, intereſt, right, or title, as 
ſuch offender or offenders then ſhall have in the 
ſame, which he or ſhe may lawfully depart withal, 
or with any perſon or perſons of truſt to any ſe- 
cret uſe of f:ch oftender or offenders, and alfo 
with his or her money, gooJs, ciattles, wares, 
merchandizes and debts, whereſocver they may be 
found or known, and cauſe ihe ſaid lands, tene- 
ments,' fees, annuities, offices, goods, chattles, 
wares, merchandizes, and debts to. be ſearched, 
viewed, 'rented, and appraiſed to the beſt value they 


. may, and by deed indented, inrolled in one of the 


queen's majeity's courts of record, to make ſale 
of the faid lands, tenements, and hereditaments, 
and of all deeds, writings, and evidences, touching 
only the fame, belonging to ſuch. offender: or of- 
fenders, debtor or debtors; and alſo of all fees, 
annuities, offices, goods, and chattles, ' or other- 
wiſe to order the ſame for true ſatisfation and 
payment of the ſaid creditors ; that 1s to fay, 'T'o 
every of the faid creditors, a portion, rate like, ac- 


_ cording to the quantity of his or their debts: and 


that every direftion, order, bargain, ſale, and other 


thing done by the faid- perſons fo authoriſed, as is 


aforeſaid, ſhall be good and effetal in the law, to 
all intents, conſtructions, and purpoſes, againit the 


| ſaid offender or offenders, debtor or debtors, his or 


their wife or wives, heir or heirs, child and chil- 
dren, and {uch perſon and perſons, as by ſuch joiut 
purchat; 


Concerning the Commiſſioners, 8c. 


purchaſe with the ſaid offender or offenders, as is 
aforeſaid, have or tſhall have any eftate or intereſt 
in the premiſes, and againſt all other perſon _ or 
perſons claiming by, from, or under ſuch oftender 
or offenders, debtor or debtors, by any a& or acts 
had, made or done after any ſuch perſon ſhall be- 
come bankrupt, as is aforeſaid, and alſo againſt 
the lords of the manors, whereof the ſaid copy-hold 
or cuitomary-lands been holden, their heirs, ſucceſ- 
ſors, and aſtigns, and every of them. 


13 £liz. c.7. f.11. Provided always, and be it 


E397] 


further enacted by the authority aforeſaid, That if 


any perſon or perſons, which is or ſhall be pub- 
liſhed and. declared to be a bankrupt by virtue of 
this act, ſhall at any time after purchaſe any 
Jands, tenements, hereditaments, free or copy, of= 


hes, fees or goods, or chattles : or that any lands, 


tenements, hereditaments, free or copy, offices, 


fees, goods, or chattles ſhall deſcend, revert, or by 


any means come to any ſuch perſon or perſons, be- 
ing bankrupts, as is aforeſaid, before ſuch time as 
their debts due to their creditors ſhall be fully fatiſ- 
fied and paid, or otherwiſe agreed for : that then 
the ſaid lands, tenements, hereditaments, as well 
free as copy, offices, fees, goods and chattles, ſhall 
by virtue of this act, by the ſaid commitſioners to 


be appointed, as 1s aforeſaid, or the more part of 


them, be bargained, ſold, extended, delivered, and 
uſed for and towards the payment of the faid cre- 
ditors, in ſuch like manner and form, as other the 
land, tenements, hereditaments, free or copy, offices, 
fees, goods, and chattles of the ſaid bankrupts, 
which they had when they were declared firſt to be 


Afﬀeer purchaſed 
lands, goods,&c. 
to be bargained, 
ſold, &c., for 
payment of the 
ſaid creditors, in 
like manner as 
other lands, 
go0ds, &ce 


bankrupts, 


bo h E 34 — g " - *, - py * 
Pr EOS - fag. 9 he — ow? > 0 : a - LEES -- z- © by 2 = 
bo OT = ws - ho * - % C 2 
- "3 _ "27 b- = 1 L - . pa _— —— — 
” _ eo 7 Rn Ain nf Bb SA A. 4 P N a —_— RY Ic Br Prop: PS -: ro - Gs 
E x x. q =. E = Ro f 4 be _— Fe > 
pe _ n _—_ 2 ES LF - -, 4 " wi. =-SW5. £ © $"< 2D "= oh > q 
— Xa bog 2 : x _ Y X P mp 
R —_—_ wy ew F > » S. > — CO 
” - Oothen 


| 
i 
-vK 
"ii 
* 8 


| 53] 


'Ti1is ad not to 
exiend to lands 
conveyed away 
before the party 
became bank- 
rupt. 


The authority 
of commiſſion= 
ers touching 
debts due to a 
bankrupt, 


S141 U-T ES 


bankrupts, ſhould or might have been bargained, 
ſold, diſpoſed, or ufed by virtue of: this a&t, es 

13 Eliz. c.7. f. 12. Provided always, that this 
act ſhall not extend to any lands, tenements, or he- 
reditaments, free or copyhold, which heretofore 
have been afſured- by any ſuch bankrupt, or here- 
after ſhall be aflured by any bankrupt before he be- 
come bankrupt: fo that always ſuch aſſurance be 
made bord fide, and not to the uſe of the bankrupr 
himſelf only, or of his hcirs 3 and that the parties, 
to whoſe uſe ſuch aſſurance hath -or ſhall be made, 


| be not, at or before the making of ſuch aſfurance, 
privy or conſenting to the fraudulent purpoſe of 
any ſuch bankrupt to deceive his creditors, 


1F.1. c. 15. . 13. And for: that the power 
and authority given to the commitlioners of bank- 
rupts touching the debts due to the faid bankrupts, 
is not ſo full and perfect, as that the full benefit 


' thereof in due courſe might be imployed to the 


uſe of the ſaid creditors, as was intended : for re- 
medy thereof be it further enacted by the authority 
aforeſaid, that the commiſſioners of bankrupts, or 
the greater part of them, fhall have power to grant 
and affign, or otherwiſe to order or diſpoſe all or. 
any of the debts due, or to be due, to and for the. 


| benefit of the faid bankrupt, by what perſon or 


perſons ſoever, or in what manner and form fſoever, 
to the wiſe of the crediters of the faid bankrupi, 
according to the true intent of the ſaid former re- 


cited ſtatute of bankrupts ; and that the ſame grant; 


alignment, or difpelition of the faid debts, in form 
aforeſaid to be made by the faid commiſſioners, 
ul 


Concerning the TonuniMoners, 6&c. 


or the greater part-of them, ſhall ſo velt the pro 
perty, right, and intereſt of the {aid debt and debts 
in the perſon or perſons of him, her, or them, to 
whom it ſhall be granted, aingned, or ordered by 


the ſaid commiſſioners, or the greater part of them, 


as fully to all intents and purpoſes, as if the ſaid 
| bill, bond, bonds, ſtatutes, recognizances, judge- 
ment, or contract, whereupon the ſaid debt.or debts, 


deed or deeds, fhall ariſe or grow, had been made 
to, or with, or for the ſaid perſon or perſons, to 


whom the ſame ſhall be ſo granted, affigned, cr 
diſpoſed by the ſaid commiſffioners ; and that after 
ſuch grant, affignment, or difpolition made of the 


[ 59 ] 


faid debts, that neither the bankrupt, nor any other, 


to whom any ſuch debt ſhall be due, ſhall have 
power to recover the ſame, nor to make any re- 


| leaſe or diſcharge thereof, neither ſhall the ſame be 


attached as the debt of the bankrupt, or ſuch. ſaid 
other perſon or perſons, to whom the ſame ſhall be 
due, by any other perſon or perſons, according to 


the cuſtom of the city of Londen, or otherwiſe, 


but that the party or parties, to whom the ſame 
debt ſhall be affigned, ſhall have like remedy to re- 
cover the ſame, as fully and lawfully, in the name 
or names of the perſoa or perſons, to whom the 
fame ſhall be ſo granted, aſtigned, or ordered by 
the faid commiſſioners, in all reſpes and purpoſes, 
as the party himſelf might have had ; any law, ſta- 
tute, uſe, or cuſtom, to the contrary thereof i 1 any 
wife notwithſtanding, 

1 F. I. c. 19. /. 14. Provided always, that no 
debtor of the bankrupt be hereby endangered for 
the payment of his or their debt, truly and band fide, 


The remedy 

fer the creditor 
to recover a 
bankrupt's debt 
aſſigned to him 
by the com - 
miſfioners. 


Debts paid to 


th bank: 'upt 
without notice 
of bankruptcy 
good, 
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[ 60 ] 4:4, TATUTES: 


_ to any ſuch bankrupt, before ſach time as he ſha} 

_ underſtand or know that he is become a bankrupt. 
Tre _—  2r 7Fac.1. 19. 11. If any perſpn ſhall be- 
LONCrs . | 
eiſpotc of goods, COMme bankrupt, and at fuch time as they ſhall fo 
&<. lett in poſe | | FS RS” IF. "oy 
oO te become bankrupt, ſhall, by the conſent and permif- 


bankrupt by fton of the true owner and proprietary have in their 
perm! fizon 0 


the rue owner, P2/e(ſioy order and difpoſition, any goods or chat- 
tels whereof they ſhall be reputed owners, and take 


upon them the ſale, alteratiom or dif1oſition as 
ewners; that in every ſuch caſe the faid commiſ- 
 fioners, or the greater part of them, ſhall have 
power to fel} and diſpofe of the ſame, to and for 
the benefit of the creditors which ſhall ſeck relict 
' by the ſaid commiſſion, as fully as any other ey of 
the elcate of the bankrupt. 


[Alngement of [© "2's "For. F. c:109-[12. The faid commiſſioners, 
the intailed | 
lands of the or the greater number of them, ſhall have power 


14nkrupt d . E : | 
wnree Oe by virtue of this act, by deed indented and: enrolled 


wao couls have « guthin fix months after the making theresf, in ſome 
been barred by ,.z. Ne ; | 
recovery, &. | Of his Gajo/ly's courts of recird at Weſtminſter, to 
grant, bargain, fell and. convey any manors, lands, 

tencments or hereditaments, whereof any bank- 

rupt is or ſhall be in any ways ſeiſed of any eſtate 

in-tail, in poſlefion, reverſion or remainder, and 

whereof no reverſton or remainder is or ſhall be 

in the King's Majeſty, his heirs and ſucceflors, oi 

: the gift or provition of his Majeſty, his progeni- 

tors, his heirs or ſucceſfors, to any perſon or per- 

{Ons,. for the relief and benefit of the creditors of 

all ſuch bankrupts, and that all and every fuch 

grants, bargains, {ales and conveyances ſhall be 

good and available in the law to ſuch perſons and 

their heirs againſt. the faid bankrupts, and againit 


all 


Conterning the Commiſſioners, &c. 
all and every the iſſues of the body of ſuch bank- 


rupts, and againſt all and every perſon claiming 
any eſtate, right, title or intereſt, by, from, or un- 
der the ſaid bankrupts, after ſuch time as ſuch per- 
ſon ſhall become bankrupt, and again all and eve- 
ry other perſon whatſoever, whom the ſaid bank- 
-xupt, by common recovery,-or other way or means, 
might cut off or debar from any remainder, rever- 
| f10n, rent, profit, title, or poſhbility into or out of 
any the faid manors, lands, tenements or heredita- 
ments, 

- 21 F- Is c. 19. þ, 14- Provided funden that 
no purchaſer, for good and yaluable confideration, 
ſhall be impeached by virtue of this a&, or any 
Other a& heretofore made againſt bankrupts, unleſs 
the commiſſion to prove him or her a bankrupt, be 
ſued forth againftYuch bankrupt within five years 
after he or ſhe ſhall become a bankrupt. 

36. Gee. 3. c. 90. /. 2. When and as often as any 
perſon ſhall be declared or adjudged bankrupt, hay- 
| ing any part of the ſtocks or annuities transferable 
' at the Bank of England, ſtanding in his name in his 
own right, it ſhall and may be lawtul for the lord 
chancellor for the time being, on petition of the 
affignees, to order the accountant general, ſecre- 


tary, or deputy ſecretary for the time being of the 


governor and company of the Bank of England, 
to transfer the ſaid ſtock or annuities ſo ſtanding 


[ 61 ] 


Purchaſer not 
impeached, un- 
lefs the com- 
miſſion ſhall be 
ſued forth with. 
in five years; 


If bankrupts re» 
fuſe to transfer 
ſtock fanding in 
their own nancs 
in their own _. 
right, the lor. 
chancellor may 
order it to be 
transferred to 
the aſſhignces. 


in the name of the ſaid bankrupt in his own right, 


to andinto the names of the ſaid aflignees ; andalſo 


| to receiye and pay over the dividends of ſuch ſtock 


andannuities as the faid lordchancellor, &c, ſhall di- 


rect, and that all ſuch transfers and payments ſhall 
be valid and effeCtual to all intents and purpoſes 
 phatſoever, 


T; 


[ 62 


| Concerning the Bankrupt's Surrender, and 
laſt Examinatſon, 


See Tit. Aut! 5oritp of the Commilſioners.. 
5+ G. 2-0, 39. £, 16, Se Dong 


—m—KCÞww_. 


— 


x FAC. 1.c.15./. 6. And for that the prac- 

F tices of bankrupts of late are fo ſecret and 

ſo ſubtle, as that they can very hardly be found out 

or brought to light, and for that the former ſtatute 

giving power to the commiſſioners: to examine 

others than the bankrupts, hatly not fully or ſuffi- 

ciently authorized them to examine the ſaid bank- 

Commifioners Tupt upon oath: For remedy whereof, be it fur- 
empowered to ther enaCted, That the ſaid commiſſioners may call 
ora y before them, or the greateſt part of them, the ſaid 
bankrupt; and ifupon lawful warning left or made 

in writing at three ſeveral times at the dwelling- 

place or houſe where the ſaid bankrupt, his wife 

or family, for the molt part of his abode did lodge 

or remain, within one year next before he, ſhe, or 

they became bankrupt, the ſaid bankrupt ſhall not 

appear before the ſaid commiſſioners, or the greater 

part of them ; that then and from thenceforth it 

| ſhall be lawful for the greater number of the faid 
commiſſioners to appoint, to proclaim the ſaid par- 

ty a bankrupt, at ſuch public place or places 

where the ſaid commiſſioners, or the greater part 

of them ſhall think meet, warning him, her, or 

thzm to appear before them, upon the ſaid commil- 


4 Wire 3 ſion _ 


BVankfupt's Surrender, &c. 
fion at ſome time appointed ; and that if upon five 
ſeveral proclamations made in ſome public place, 
the party offending appear not before the ſaid com- 
miſfioners, and yield his, her, or their bodies to 
them or ſome of them, the faid commiſiioners, or 
the greater part of them, thall or may award a 
warrant to ſuch fit perſon or perſons as they think 
meet, to apprehend the body and bodies of the 
faid offender and offenders, and to bring him, her, 
or them ſo offending, before the ſaid commiſſioners, 
whereſoever the faid party or parties offending 
may be found, in place privileged or not, to be ex-. 
amined by the ſaid commiſfioners, or the greater 
part of them. 

1 Jac. 1. c. 15. / 7. And that it ſhall be law- 
ful for the ſaid commiſſioners, or the greater part 
of them, to examine the ſaid offender or offenders 
upon ſuch interrogatories, touching the langs, te- 
nements, goods, chattels, debts, bills, bonds, books 
of account, and ſuch other things as may tend "to 
diſcloſe, his, her, or their eſtate or eſtates, or their 
ſecret grants, conveyances, and eloining of his, 
| her, or their lands, tenements, goods, money. 8 and 

Yebts as they ſhall think meet. _ 

I Fac. 1. c. 15. /. 8. And that if therein the 
offender or offenders ſhall refuſe to be examined, 
or to anſwer fully to every interr@2atory to him to 
| be adminiſtered by the faid commiſſieners, or the 
greater part of them, it ſhall be lawful for the ſaid 
_ commiſſioners, or the greater part of them, to com- | 
mit the ſaid offender or offenders to fome ftrait-or 
cloſe impriſonment, there to remain until he, ſhe, 
- vr they ſhall better conform him or herſelf, 

T Fac, 1, © 15. j. 9, And that if upon his, 
-..- "Refs 


Commiſſioners. 
may examine the 
bankrupt upon 
interrogatories. 


And may com- 
mit upon refu- . 
ſal to anſwers 
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Puniſhment in 


caſe he commits 


Perjurys 


B2nkrupt frau- 


eutently con- 
_cealing his ef- 


fefts to the va- 


hue of 20/, vr 
hat cannot 
make it appear 
that he is un- 
able to pay his 
debts by reaſon 


of ſome caſual © 


lofs, to be in- 
dicted, andif 
convicted to be 
tet upon the 
pi:iory and have 
one of his ears 
cul off. 


STATUTES. 


her, or their examination it ſhall appear that he, 
the, or they have committed any wilful or corrupt 
perjury, tending to the hurt or damage of the cre- 
ditors of the ſaid bankrupt, to the value of ten 
pounds of lawful money of England, or above, the 
party ſo offending, ſhall or may thereof be indiCted 
in any of the king's majefty's courts of record, 


_ and being lawfully convicted thereof, ſhall ftand 
- upon the pillory, in ſome public place, by the ſpace 
_ of two hours, and have one of his ears nailed to the 
 pillory, and cut off, 


21 F. I. c. 19. /. 7. If any bankrupt {hall upon 


His or her examination or examinations, to be taken 


before the ſaid commiſioners executing the ſaid 
commiſſion, be found frauduleritly or deceitfully 
to have conveyed away his or her goods, chattels, 
lands, tenements, cfhces, fees, rents, or annuities, 


or other eſtate, or any part thereof, to the value of 


twenty pounds, or above, to the end and purpoſe 
to hinder the execution of this ſtatute, or of any 
other the aforeſaid ſtatutes, or thereby to defraud, 
delay, or hinder his or her creditors of the ſame, 
and ſhall not, upon his or her examination, diſcover 
unto the ſaid commiſſioners, and (if it lie in his 
or her power) deliver unto the ſaid commiſſioners 
all the cſtate, goods, and chattels ſo fraudulently 
and deceitfully conveyed away as aforeſaid, or by 
him or her, his or her means kept or detained from 
the ſaid commiſfioners, or that cannot make it ap-_ 
pear unto the ſaid commiſſioners that he or ſhe 
hath ſuſtained ſome' caſual loſs, whereby he or ſhe 


1s diſabled to pay what he or ſhe then owed, fhall 


or may be indicted for ſuch fraud or abuſe at the 


 afſizes er general ſefſions to be holden before the 


Judges 


Bankrupt's Surrender, &c. 


Judges of affize or juſtices of the peace of the 
county or place where he or ſhe ſhall become 


bankrupt ; and if upon ſuch inditment or india-. 


ments the bankrupt be thereof convifted, he or 
ſhe ſo convicted ſhall be ſet upon the pillory in 
ſome public place for the ſpace of two hours, and 
have one of his or her cars nailed to the pillory, and 
Cut off, 
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5 Geo, 2. c. 30. ſ. 1, Whereas commiſſions of Preamble, 1e- 


bankrupt have been iſſued againſt ſeveral per- 
ſons, not long before, and fince the expiration 
cf the fiatate. made in the hfth year of his late 
majeſty's reign, intituled, 4n a for the better pre- 


venting frauds committed by bankrupts, and ſuch 


perions have been declared bankrupts by the com- 
miſfioners by ſuch commiſſions authorized ; and 
yet ſeveral of ſuch bankrupts, by reaſon of the expi- 


ration of the ſaid ſtatute, have not only refuſed to 


ſurrender themieives to the commiſſioners, and te 
diſcover and deliver up their eſtate and effeAs to 
ihe ſaid commiſſioners, for the benefit of their cre- 
ditors, but have carried away and concealed the 
fame, in ſuch manner that the ſaid commiſſioners 
| have not been able to ſeize the ſame, to the mani- 
feſt wrong and injury of their creditors, and to the 
great diſcouragement of trade : And whereas many 
evil-manded perſons have, fince the expiration of 
the {aid ſtatute, bought and taken upori truſt and 
credit, divers great quantities of goods, wares, and 
merchandizes, and have thereby, and by their ex- 
travagant manner of living, and otherwiſe, con- 


trated great debts ; and, havitig gotten ſuch goods | 


and effeRs into their cuſtody, have ſold or pawned 


the ſame for leſs than the value thereof, and thereby 
e RHO raiſed 


citing 5 Geo, I; 
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STATUTES. 


raiſed ready money, and have withdrawn them= 
ſelves from their uſual places of abode with their 


effects, into ſecret places, in order to oblige their 
creditors to accept of ſuch compoſition for their 
reſpeCtive debts, as ſuch evil-minded perſons think. 


| fit to offer; or have carried away their effets be- 


Any perſon who 
ſhall becoine 
bankrupt fince 
the 14th May 
1729, and 
againſt whom a 
commiſſion ſhall 
ifue, and ſhall 
be declared 
Fankrupt, 


yond the ſeas, whereby their creditors have been 


totally deprived of their debts: And whereas many 


perſons have and do daily become bankrupts, not 
ſo much by reaſon of loſſes and unavoidable miſ- 
fortunes, as to the intent to oblige their creditors 


to accept ſuch their unjuſt proffers and compoſi- 


tions, and to defraud and hinder their creditors of 


their juft debts : Therefore to remedy the ſaid 


abuſes, and to ſupply the defets and inconveniences 
of former laws relating to bankrupts, be it enated 
by the king's moſt excellent majeſty, by and with 
the advice and conſent of the lords ſpiritual and 
temporal, and commons, in this preſent parliament 
aſſembled, and by the authority of the ſame, That 
if any perſon or perſons, who, ſince the fourteenth 


day of 41ay, which was in the year of our Lord one 


thouſand ſeven hundred and twenty-nine, hath or | 
have become bankrupt, or who ſhall at any time 
hereafter, during the continuance of this act, be- 
come bankrupt, within the intent and meaning of 
the ſeveral ſtatutes made and now in force con- 
cerning bankrupts, or any of them, and againft 
whom a commiſſion of bankrupt, under the great 
feal of Great Britain, hath, ſince the ſaid fourteenth 
day of Zay, which was in the year of our Lord one 
thouſand ſeven hundred and twenty-nine, been 
awarded and iſſued out, or ſhall at any time here- 
after be awarded and iſſued out, whereupon the 

perſon 


Bankrupt's Surrender, &c. 


perſon or perſons, againſt whom ſuch commiſſion 
Hath iſſued, or ſhall iſſue, hath or have been, or 
ſhall be deciared bankrupt or bankrupts, ihajl not 
within forty-two days, after notice thereof in vrit- 
ing to be left at the uſual place of aboce of fuch 
perſon or perſons, or perſonal notice, in caſe ſuch 
perſon or perſons be then in prifon, and notice 
given in the London Gazette, that fuch commiſſion 


or commiſhons is, are, or have been iſſued, and of 
the time and place of a meeting of the commil= 
 Hhoners therein named, or the major part of them, 


ſurrender him, her, or themſelves to the ſaid com- 
miſſfioners named in the ſaid commiſſion, or the ma= 
Jor part of them, and fign or ſubſcribe ſuch ſurrender, 


LO] 


who ſhall not 


ſurrender in 42 | 


days aſter notice 
leit at his uſual 
p:ace of abode, 
or delivered per- 
ſonally in priſon, 
and advertized 
in tho London 
Gazette, and 
ſubmit to be ex- 
amined, 


and ſubmit to be examined, from time to time upon 


oath, or, being of the people called Yuakers, upon 
the folemn affirmation by law appointed for ſuch 
people by and before ſuch commiſſioners, or the 


major part of them, by ſuch commiſſion authorized, 


and in all things conform to the ſeveral ſtatutes al- 
ready made, and now in force, concerning -bank- 
rupts; and alſo upon ſuch his, her, or their ex- 
amination, fully and truly diſcloſe and diſcover all 
his, her, or their effects and eſtate real and perfo- 
nal, and how, and in what manner, to whom, and 


and make a full 
diſcovery of all 
his effets, &v, 


upon what conſideration, and at what time or 


times he, ſhe, or they, have or hath diſpoſed of, 
aſligned, or transferred any of his, her, or their 
goods, wares, merchandizes, monies, or, other 
eſtate and effes, and all books, papers, and writ- 
ings relating thereunto, of which he, ſhe, or they 
was or were poſſeſſed, or in or to which he, ſhe, 
or they was or were any ways intereſted or in- 


and all books, 
& Cc. 


titled, or which any perſon or perſons had or hath, 
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except ſuch part 
as ſhall have 

| been before bona 
fide ſold, 


STATUTES. 


or have had in truſt for him, her or them, or for 
his, her, or their uſe, at any time before or after the 
iffuing of the fard commiſſion, or whereby ſuch 
perſons or perſons, or his, her, or their family or fa- 
milies, hath, or have, or may have or expe any 
profit, poſſibility of profit, benefit, or advantage 
whatſoever, except only ſuch part of his, her, or 
their eſtate and effects, as ſhall have been really 
and bong fide before ſold or diſpoſed of in the way 
of his, her, or their trade and dealings; and except 


_ ſuch ſums of money, as ſhall have been laid out in 


_ and deliver up 
all ſuch part of 
his goods, &c. 
and all books, 
&c- as at the 
time of exami- 
nation ſhall be 
in his poſſeſMion, 
&Cc. wearing ap- 
. parel excepted, 


In caſe of dee 
favit and wilful 


__oemifficn, or im- 


bezilling goods, 
to the value of 


\ .. 201. or books of 


account, &c. 


g2ilty of felony. 


the ordinary expence of his, her, or their family or 
families; and alſo, upon ſuch examination, deliver 
up unto the ſaid commiſſioners by the ſaid come-. 
miffion authorized, or the major part of them, all 
ſuch part of his, her, or their the ſaid bankrupts, 
goods, wares, merchandizes, money, eſtate, and 
effects, and all books, papers, and writings, relating 
thereunto, as at the time of ſuch examination ſhall 
be in his, her, or their poſſeſſion, cuſtody, or power 
(his, her, or their neceſſary wearing apparel, and 
the neceſſary wearing apparel of the wife and chil- 
dren of ſuch bankrupt, only excepted) then he, the, 
or they, the ſaid bankrupt or bankrupts, in caſe of 
any default and w:/ful omiſſion in not ſurrendering 
and ſubmitting to be examined as aforeſaid, or in 
caſe he, ſhe, or they ſhall remove, conceal, or im- 
bezil any part of ſuch his, her, or their eſtate, real 
or perignal, to the value of twei.cy pounds, or any 
books ef account, papers, or writings relating thereto, 
with an intent to defraud his. her, or their creditors 
(and being thereof lawfully convicted by judgment 
or information) {hall be deemed and adjudged to 

þ =. be 


Bankrupt's Surrender, &c., 


be guilty of felony, and ſhall ſuffer as felons with- 
out veneht of clergy, or the benefit' of any ſtatute 

mace 1n relation to felons; and in ſuch caſe ſuch 
felons goods and eſtate ſhall go and be divided 
among the creditors ſeeking relief under ſuch com - 
 mithon; any law, uiage, or cuſtom to the con- 
trary thereof in any wile notwithſtanding. 

5 G. 2.c. 39. f. 2. Proviaed always, and be it 
enacted by tne authori:y aforeſaid, "That the ſaid 
commuoners, authorized as aforeſaid, ſhall ap- 
point within the ſaid forty-two days (fo appointed 
as aforcfaid) for tne bankrupt to ſurrender and cons 
form as atoreſaid, not leſs than three ſeveral meet=- 
ings for the purpolcs aforetaid, the Jaſt of which 
ſhall be on the ſorty-ſecond day hereby limited for 
ſuch bankrupt's appearance, except on commiſ- 
ſions alrcady iTucd itince the {aid fourteenth day of 
Moy, one thouſaud ſeven hundred and twenty- 
nine, waere the perſona or perfons againſt whom 
ſuch commiſſion iſſued has or have betore furren= 
dered and ſubmitted to be examined ; in which 
caſe the ſaid commiſſioners, authorized as aforeſaid, 
ſhall appoint only one fitting more for the purpoſes 
aforeſaid, unleſs 'the aflignee or ailignees of the 
eſtate of ſuch bankrupt ihall think more fittings 
neceffary, and deſire the fame, and three weeks 
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Goods of bank- 
rupts condemned 
to go 00 the 
creditorss 


Within the 42 
days three meet 
ings to be ap- 
pointed, 


notice at leait {hall be given in the London Gazette, | 


of the time and place of tuch meetings. 

$@G,. 2.c. 30. /. 3. Provided always, and tt, is here- 
by declared and enated by the authority aforeſaid, 

'That it ſhall and may be lawful to and for the Lord 
Chancellor or Lord Keeper, or commitfioners for 

the cuſtody of the great ſeal of Great Britain for 


e3 _ 


Lord ChanceVor 


may enlarge the 
time for ſurren= 
dering, not exe 


ceeding 50 days, | 


Bankrupt forth- 
With to celiver 
upon oath books 
of account, 
papers, &Cc. not 
ſeized by the 
meſſenger. 


STATUTES. 


the time being, to enlarge the time for ſuch perſon 
or perſons ſurrendering hiay, her, or themſelves, 
and diſcloſing and diſcovering his, her, or their 
eſtate and effects as aforeſaid, as the ſaid Lord Chan- 
cellor, Lord Keepcr, or commiſfioners ſhall think 
fit, not exceeding fifty days, to be computed from 
the end of the faid forty-two days ; fo as ſuch order 
for enlarging the time be made by the faid Lord 
Chancellor, Lord Keeper, or ſuch commiſſioners, 
ſix days at Icaft before the time on which ſuch 
perſon or perſons was or were fo to ſurrender him, 
her, or themſelves, and make ſuch diſcovery as 


_ aforeſaid, | | 


5 G. 2. £4.30, J- 4 And be it further enacted by 
the authority aforeſaid, "TI bat every ſuch bankrupt 


. or bankrupts as aforeſaid, after any aſſignee or aſ- 


fignces of his, her, or their eſtate and effects ſhall 


be choſen and appointed, as hereinafter mentioned, 
. ſhall be, and is, and are hereby required forthwith 
to deliver up upon oath, or (one of the people 


called Pzaters) upon ſolemn affirmation before 
one of the maſters of the High Court of Chancery, 
or before any juſlice of the peace within his reſpec- 
tive juriſdiction (which oath or affirmation they are 


hereby impowered to adminiſter) unto ſuch aflig- 


nee or aſlignees all his, her, or their books of ac- 
counts, papers, and writings not ſeized by the meſ= 
ſenger of the ſaid . commiſſion, or not before deli- 


| vered up to the commiſſioners, or the major part 


of them, and-then in his, her, or their cuſtody or 
power, and diſcover ſuch as are in the cuſtody or 
power of any other perſon or perſons, that any ways 


relate to or concern his, her, or theireſtate or effects; 


4 and 


Bankrupt's Surrender, &c. 


and all and every ſuch bankrupt or bankrupts, not 
in priſon or cuſtody, ſhall at all times after ſuch 
ſurrender as aforeſaid, be at liberty, and is and are 


hereby required to attend ſuch aſhgnee or aihgnees, 
- Upon every reaſonable notice in writing. for that 


purpoſe given by ſuch aflignee or affignees unto 
ſuch bankrupt or bankrupts, or left for him,, her, 
- or them at his, her, or their houſe, or place of abode, 
in order to aſliſt, and ſhall aflift ſuch aſflig 
aflignees, in making out the accounts of 
| bankrupt's eſtate and effeRs. | 

5 G.2. c. 50. ſ. 5, And be it furthey enaQted 


by the authority aforeſaid, That all and eyery bank- 


rupt or bankrupts, having ſurrendered/Aas aforeſaid, 


ſhall at all ſeaſonable times, before the expiration of 
the ſaid forty-two days, or ſuch further time as ſhall 
| be allowed to ſuch bankrupts, to fniſh his, her, or 
their examination, be at liberty to inſpect his, her, 
or their books, papers, and writings, in the pre- 
ſence of ſuch aſlignee or affignees, or ſome "perſon 
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After ſuch ſur- 
render of books, 
&c. bankrupt, 


to attend al. ; 
ſignees, | 


> 


and aflit in 
making out the 
ACCOUnts, 


Bankrupt during 
the 4.2 days, or 
enlarged time, 
to be at liberty 
to inſpe& books, 


. Papers, &c. 


to be appointed by ſuch affignee or aſſignees for 


that purpoſe, and to take and bring with him, her, 
or them, for his, her, or their aſliftance, ſuch per- 
ſons as he, ſhe, or they ſhall think fit, not exceed- 
ing two perſons at any one time, and to make out 
ſuch ext:a&s and copies from thence as he, ſhe, or 
they ſhall think fit, the better to enable him, her, 
and them to make a full and true diſcovery and 
diſcloſure of his, her, or their eſtate and effects ; 
and in order thereto, the faid bankrupt or bank- 
rupts ſhall be free from all arreſts, reſtraint, or im- 
priſonment of any of his, her, or their creditors in 
coming to ſurrender, and from the actual ſurrender 
F.. of 


and be free from 


arreſt, &c. of 


_ creditors in 


coming to ſure 
render, and from 
the ſurrender 
during the 43 


FT STATUTES. 


&ays, or fach of ſuch bankrupt to the ſaid commitioners, for and 
further time as S, h 

thall be allowed, during the ſaid forty-two days, or ſuch further 

time as ſhall be allowed to ſuch bankrupt 'or bank= 

rupts, for finiſhing his, her, or their examinations 

as atoreſaid, provided ſuch bankrupt was not in 

cuſtody at the time of ſuch ſurrender and ſubmiſ- 

jt arreſted for fon to be examined; and in caſe ſuch bankrupt 
ebt or eſcape | 

warrant, in hall be arreſted for debt, or on any eſcape warrant, 

Ces is 4 coming to ſurrender him or herſelf to the faid com- 

diſcharged, miſfioners, or, after his or her ſurrender, {hall be /# 

arreſted within the time before mentioned, that 

_ then on producing ſuch ſummons or notice, under 

the hands of the ſaid commiſſioners, affignee or af- 

 fignees, to tne officer who ſhall arreſt him, her, or 

them, and making it appear to ſuch omficer, that 

ſuc!: notice or ſummons is figned by the ſaid com- 

miſkeners, or the major part of them, or ſuch aſ- 

fignee or affignees, and giving ſuch officer a copy * 

Penalty on of- thereof, ſhall be immediately diſcharged, And in. 

a $I caſe any officer ſhall detain ſuch bankrupt or bank- 

euſtady, rupts (after he, ſhe, or they ſhall have ihewn ſuch. 

notice or ſummons to him, and made it appear it 

| was ſigned as aforeſaid) in his cuſtody, ſuch offi- 

cer ſhall forfeit and pay to ſuch bankrupt, for his 

own uſe, the ſum of five pounds for every day ſuch 

officer it:all detain ſuch bankrupt ; to be recovered 

by action of debt in any of his majeity's courts of 

record at J//iminfter, in the name or names of 

ſuch bankrupt or bankrupts, with full coſts o 


| ſuit, 
e araginf 5 G.2. c. 30. 6, Provided always, and be it 


brought before further ena&t:1, That in caſe any bankrupt be in 


"commiſſion ers, 


and the expence Þ> rifon, or inc. Je 'ody, at Uig time of iflung of the 


faid 


Bankrupt's Surrender, &c. 


ſaid commitſio: as aforeſaid, and is willing to ſur- 
render and ſubmit to be examined according to the 
directions of this a&t, and can be brought before 
the ſaii commiſſioners and creditors for that pur- 
poſe, the expence thereof ſhall be paid out of the 
ſaid bankrupt's eſtate and effects : but in caſe ſuch 
bankrupt is in execution, or cannot be brought be- 
fore the comiiiton=rs, that then the acting come 
miſſioners ſhall from time to time attend the ſaid 
bankrupt in priſoa or cuſtody, and take his or 
her di(covery, as in other caſes; and the aflignees 
of the ſaid eſtate ſhall have power, and are hereby 
required to appoint one or more perſons to attend 
ſuch bankrupt, being in priſon or in cuſtody as 
aforeſaid, from time to time, and to produce to him 
or her, is or her books, papers, and writings, 1n 
order io prepare his or her laſt diſcovery and exa- 
mination, according to the direQions before men- 
tioned; a Copy whereof the afſignees of the (aid 
elate thall apply for, and the faid banktupt ſhall 
deliver to them, or iheir order, ten Gays at leaſt be- 
fore ſuch laſt examination. 

5 G.2. c. 30. / 15. Provided always, and be it 
enacted by the authority aforeſaid, That if any ſuch 
perſon or perſons, fo apprehended and taken, ſhall 
within the time or times allowed by this at for 
that purpoſe, ſubmit to be examined, and in all 
things conform, as if he, the, or they had furren- 
dered, as by this a&t ſuch bankrupt or bankrupts is 
or are required, that then ſuch perſon, ſo ſubmit- 


ting and conforming, ſhall have and receive the 


benefit of this act, to all intents and purpoſes, as if 
he, the, or they, had voluntarily come in and ſurren- 
dcred humfelt, herlelf, or themſelves ; any thing 


herein 


L733 


paid out of the 


bankrupt's 
eſtate 5 


if in execution, 
commiſſioners 
to attend them 


in priſon, 


Aſſignees to ape 
point a perſon to 
attend bankrupt 
'In priſon, and 


produce his 
books, &c. and 
bankrupt, upon 
application, to 
deliver a capy 
ten days beforg 
examinations 


 Bankrupts, fo 
apprehended, on 


conformity to 
have benefit of 
the a, 


- Coane 
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 Commiittoners 


may examine 
bankrupt by © 
paro!, or in Write 


gy 


concerning his 
trade, dealings 
and efteCts. 


May examine 
any other perſon 
preient at the 


meeting. 


Anſwers to be 
reduced jnto 
Writings 


In caſe the party 


all refute to 
2niwer, or d0 
nyt anſwer to 
the ſatisfa&1on 


_ of the commil- 


fioners, or ſhou!d 
retuſc to ſign his 


STATUTES. 


herein, contained to the contrary thereof in any wiſe 
notwithſtanding. 


5 G. 2. c. 30. ſ. 16. And be it further enacted 
by the authority aforeſaid, "That it ſhall and may 


| be lawful to and for the ſaid commiſſioners, or the 


major part of them, to examine, as well by word of 
mouth as on interrogatories in writing, all and 
every perſon and perſons, againſt whom any com- 


miſfion of bankrupt is or ſhall he awarded, touch- 


ing all matters relating to the trade, dealings, eſtate 
and effects, of all and every ſuch bankrupt and 
bankrupts, and alſo to.examine in the manner afore- 


ſaid ail and every other perſon duly ſummoned be- 


fore, or preſent at, any meeting of the ſaid commid- 
ſioners, or the major part of them, touching all 
matters relating to the perſon, trade, dealing, 
eſtate, and effects of ali and every ſuch bankrupt 


and bankrupts, and any act or a&ts of bankruptcy 


committed by him, her, or them, and alſo to take 
down, or reduce into wriung, the anſwers of ver- 
bal examinations of every ſuch bankrupt, or other 
perfon, had or taken before them as aforcſaid 
which examinations ſo tak-n down, or reduced into 
writing, the party examined fhall, and is hereby 
required, to ſign and ſubſcribe, And in caſe any 


ſuch bankrupt or bankrupts, or other perſon or 
perſons, {hall refuſe to anſwer, or ſhall not fully 


anſwer, to the ſatisfaction of the commiſſioners, or 
tne major part of them, all lawful gue 


him, her, or them, by the ſaid commiſioner}, or 
the major part of them, as well by word of moutn, 


as by interrogatories in writinz, or ſhall refuſe to 
ſign and ſubſcribe his, her, or their examination, ſo 
| taKen 


Bankrupt's Surrender, &c. [ 75 ] 


taken down, or reduced into writing as aforeſaid, examination, 
. qd . not having a 
not having a reaſonable objection either to tne ,, 2. 


wording thereof, or otherwiſe, to be allowed by the j<tion to the 
faid commiſtioners), it ſhall and may be lawful to = _ — 
and for the ſaid commiſſioners, or the major part ited. 
of them, by warrant under their hands and ſeals, to 
commit him, her, or them to ſuch priſon as the ſaid 
commiſſioners, or the major part of them, ſhall think 
fit, there to remain without bail or mainprize, until 

ſuch time as ſuch perſon or perſons ſhall ſubmit him, 

| her, or themſelves to the ſaid commiſſioners, and 

| full anſwer make to the ſatisfaction of the ſaid com- 
miſſioners, to all ſuch queſtions as ſhall be put to 
him, her, or them as aforeſaid, and ſign and ſubſcribe 
ſuch examination as aforeſaid, according to the true 
intent and meaning of this at, 

5 G. 2.c. 30. /. 17. Provided always, That in c,,m;ment to 
caſe any perſon or perſons ſhall be . committed by tn,” the queſ- 
the ſaid commiſſioners for refuling to anſwex, or ' 
not fully anſwering, any queſtion or queftions . put 
to him, her, or them, by the faid commiſtioners, by. 
word of mouth, or interrogatories, that the ſaid com- 
miſſioners ſhall in their warrant of commitment 
ſpzcify ſuch queſtion or queſtions. 

5 G. 2. c. 30. /. 18, Provided alfo, That in caſe 
any perſon or perſons, committed by the commiſ- 
fioners warrant, by virtue of this or any other | 
ats now in force, concerning bankrupts, ſhall 
bring any habeas corpus, in order to be diſcharged 
from any ſuch commitment, and on the return of x commitment 
any ſuch habeas corpus, there ſhall appear any ſuch defeQHive in 
& rk , | orm, Judge upon 

inſufficiency whatſoever in the form of the warrant, habeas corpus 
whereby ſuch perſon 'was committed, by reaſon. wn 0s 
whereof the party might be diſcharged of ſuch | 
commitment z 
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Gaoter ſuffering 
&-Þh bankrupt 
vo efcape to 
farieit 500 þ 


STATUTES. 


commitment; that then it ſhall and may be lawful 


for the court or judge before whom ſuch party 


ſhall be ſo broughi by habeas pres as afortfaid, 


and fuch court or judge ſhal!,-and is hereby :2- 


quired by rule, order cr warrant, to commit uuch 
perſon or perſons to the ſame prifon, there to remain 
as aforeſaid anti] he, ihe, or they ſhall conform as 
aforeſaid, unleſs it ſhall be made appear to ſuch 
court or judge by the party committed, that he, ſhe, 
or they have fully anſwered all lawful queſtions 
put to him, her, or them, by the ſaid commiſſion- 


ers; or in caſe ſuch perſon was committed for not 


figning his, her, or their examination, unleſs it 
ſhall appear to ſuch court or judge, that the party 
fo committed had a good and {ufficient reaſon for 
refuſing to ſivn the ſame. And in caſe any gaoler 
or keeper of any.priſon to whom any ſuch bank- 
rupt or banxrupts, perſon or perſons ſhall be fo 
committed a3 aforcſaid, ſhall wilfully ſuffer ſuch 


bankrupt or bankrupts, perſon or perſons, to eſcape 


Taoler refuling 
*u Jhew prifoner 
x6 3 creditor 0 
forfeit 1007, 


from ſuch priſon, or to go without the wails or 
doors of the ſaid priſon, until he, ſhe, or they ſhall 
be duly diſchary2d as aforeſaid, fucn gaoler or 
keeper ſhall for ſuch his oitcuce, bug Guiy con- 
victed by indictment or information, forfeit five 
hundred pounds of lawful money of Great Britazi, 
for the uſe of the creditors of ſuch bankrupt or 
bankrupts. 
56G. 2.c. 30. ſ. 19, And be it further enacted, 
'That the gaoler or keeper of ſuch priſon as afore- 
aid ſhall, upon requeſt of any perſon or perſons 
being a creditor or creditors of ſuch bankrupt, and 
having proved his, her, or their debt under the 
aid commiſſion, and producing a certificate thereof 
under 


Bankrupt's Surrender, &c. 


under the hands of the ſaid commiſſioners, or the 
major part of them, (which ſaci commiſſioners 
are hereby required to give gratis), forthwith pro- 
duce and ſhew ſuch perſon or perſons, ſo commit- 
ted as aforeſaid, to any ſuch creditor or creditors 


requeſting the ſame. And in caſe ſuch gaoler or | 


keeper of ſuch priſon ſhall refuſe to ſhew, or ſhall 


not forthwith produce ſuch perſon or perſons, fa 


committed as aforeſaid, and being in his aQtual cuſ- 
tody at the time of ſuch requeſt, to ſuch creditor 
or creditors of ſuch bankrupt, requeſting to ſee 
tuch perſon or perſons committed as aforeſaid, ſuch 
gacler and keeper of ſuch priſon ſhall forfeit for 


ſuch his wilful refuſal or neglect, the ſum of one. 


hundred pounds of lawful money of Great Britain 
for the uſe of the creditors of ſuch bankrupt or 
bankrupts, to be recovered by aCtion of debt in 
_ any of his majeſty's courts of record at Yeftmiu- 
fter, in the name or names of the creditor or credi- 
tors requeſting ſuch ſight of ſuch priſoners. : 


[97-3 


_ —— 
CATE — - 


+ ne. 


Wot - na, AY LT 5-z = S, 


=_ =_ ans * 
GA - 4 a 
F; * pre, av 5 _— 
Com ore ran 


== . v y > ks «><, + oY ror 
—_— P—_ Rog 
yp <- CEE Soom ao. AY. 0 Aur Io eo oe oo p 2 CO _ " _ — 


— 


; 
| 
| 
q 
: 


[ 78 } 


Perſons making 
diſcovery of 
bankrupt's ef- 
jects, to be al- 
lowed 5 /. p2r 
Contume 


Perſons having 
accepted any 
truſt of the 
bankrupt's pro- 


Toncerning Perſons concealing the Barik? 


rupr 'S Þ- Coperty, 


See Tit. Authority of the Commiſſioners. 
23 Eliz. c. 7:.f. 7. 3, 
x ]-1; T. 15.1. 10. 11. 12. 


em. 


5 (g* O. 2. c. 30. f. 20. All and every perſon who 
ſhall at any time after the time allowed to 
ſach bankrupt to ſurrender and conform as afore- 


ſaid, voluntarily come and make diſcovery of any 
part of ſuch bankrupt's eſtate, not before come to 
the knowledge of the aſlignees, either to the ſaid 
aflignees, or to the ſaid commiſſioners authoriſed 
as aforeſaid, or the major part of them, ſhall be | 
allowed five pounds per centum, and ſuch further 
and other reward as the affignees, and the major 
part of the creditors in value, preſent at any meet- 
ing of the creditors ſhall think fit to be paid out 
of the nett proceed cf ſuch bankrupt's eſtate which 
ſhall be recovered on ſuch diſcovery, which ſhall 
be paid to the perſon or perſons ſo diſcovering 
the ſame, by the aſſignee or aſſignees of ſuch bank- 
rupt's eſtate, and the ailignee or aſſignees ſhall be 


allowed the ſame in their accounts. 


'5 Geo. 2. c. JO. f. 21, And for: the better dif- 
covery of the eſtate of a bankrupt, be it enacted by 
the authority aforefaid, That all and every perſon 


and perſons, who. ſhall have accepted of any truſt 


97 


Contealing Sankrupt's Property, 


_ or truſts, and ſhall wilfully conceal, or protect any 
ellate, real or perſona), or of any perſon or perſons 
becoming bankrupt as aforeſaid, from his, her, or 
their creditors, and ſhall not within forty-two days 
next after ſuch committion ſhall ifſue/ forth, and 
notice thereof be given in the London Gazette, 
diſcover and diſcloſe ſuch truſt and eftate in writ= 
inz, to one or more of the commiſſioners or af- 
ſignees of ſuch bankrupt or bankrupts eſtate, and 
likewiſe ſubmit him or herſelf to be examined by 
the commiſſioners, in and by the ſaid commiſſion 
authoriſed, or the major part of them, if there= 
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perty, and ſhall 
not diſcloſe it, 
and ſubmit ts 
be examined, 
ſhall forfeit 
10017. and dow-s 
ble the value 
of the eſtate, 


unto required, and truly diſcover the ſame, ſhall 


forfeit the ſum of one hundred pounds, of lawful 
money of Great Britar, and double the value of 
the eſtate either rea] or perſonal ſo concealcd, to 
_ and for the uſe and henefit of the ſaid creditors, to 
be recovered by action of debt in any. of his Ma- 


jeſty's courts of record at J:ftminfler, in the, name | 


of the aſſignee or alliznees of the ſaid commillioners, 
' in which cale full coſts {12)] be allowed to either. 
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Concerning the Bankrupt's Certificate ati 


Allowance, 


-10 ANN. c. 15. f. 3. And whereas a doubt 


Tha diſcharge 


of a bankrupt 
by virtue of 4 
& 5 Annz, C.17, 
fhall not diſ- 


_ Charge his 


Partner in trade 
at the time he 
became bank- 


| rupts 


' has ariſen upon an act made in the fourth 
year of her majeſty's reign, intituled, An A# to pre- 
vent frauds frequently committed by bankrupts, whe= 
ther the diſcharge of a bankrupt, by virtue of that 
at, ſhould be conſtrued to diſcharge the partners 
of ſuch bankrupt, from the ſame debt ; be it there- 
fore further enacted and declared by the authority 
aforeſaid, that by the diſcharge of any bankrupt 
or bankrupts, by force of the ſaid act, or any other 


| aQts relating to bankrupts, from the debts by him, 


her, or them due and owing, at the time that he, 
ſhe, or they did become a bankrupt, ſhall not be 
conſtrued, nor was meant or intended to teleaſe 
or diſcharge any other perſon or perſons, who was 
or were pattner or partners with the ſaid banktupt_ 


1n trade, at the time he, fie, er they became a 


bankrupt, or then ſtood jointly bound, or had made 
any joint contract together with ſuch bankrupt or 
bankrupts, for the fame debt or debts, from which 
he was diſcharged, as aforeſaid, but that notwith- 
ſtanding ſuch diſcharge fuch partner and partners, 
joint obligor and obligors, and joint. contractors 
with ſuch bankrupt and bankrupts, as aforef21d, 
ſhall be and ſtand chargeable with, and liable to 
pay ſuch debt and debts, and to perform ſuch con= 

| | tracts 


Concerning the Bankrupt's Certificate, &c. 


tracts, as if the ſaid bankrupt and bankrupts had 
never been diſcharged from the ſame. 

7 Geo. 1. c. ZI. 2. And be it. further enacted 
by the authority aforeſaid, that all and every per- 
ſon or perſons, who now are or {hail become bank=- 


rupts, ſhall be diſcharged of and from all and every 


ſuch bond, note, or other ſecurity, to be computed 
from the time of payment to the time when it 
would be payable, as aforeſaid, and fhall bave the 
benefit of the ſeveral {tatutes now in force againſt 


bankrupts, in like manner, to all intents and pur- 


poſes, as if ſuch ſum of money had been due 
and payable before the time of his becoming a 
__ bankrupt. nn | | 

| 5 Ges. 2, c..30. /. 7. All and every perſon or per- 
{ons fo become or to become bankrupts as aforeſaid, 
who ſhall within the time limited by this act ſur- 
render him, her, or themſelyes to the ating com- 


miſhoners named and authorized in or by any 


commiſſion of bankrupt awarded or to be awarded 
againſt him, her, or them, and in all things con- 
form as in and by this act is directed, ſhall be al- 


lowed the ſum of five pounds per centum, out of 


the neat produce of all the eſtate that ſhall be 


[$1 ] 


Bankrupts ſhall 
be diſcharged 
from ſuch 
bonds, &C, 


recovered in and received, - which ſhall be paid 


unto him, her, or them by the aſſignee or affignees 
of the ſaid commiſſioners, in caſe the neat produce 
of the ſaid eſtate, after ſuch allowance made, ſhall 


be ſufficient to pay the creditors of the ſaid bank= 


rupt, who have proved their debts under the faid 
commiſſion, the ſum of ten {ſhillings in the pound, 
and fo as the faid five pounds per centum ſhall not 
amount in the whole to above the ſum of two 


hundred pounds. And in caſe the neat produce 
ey of 


[21 

+ 
+3 
: 

: 

: 
| 
\ 

- 
by 
jt 
4; 
A 


LEGAL E227 —_ 


$A ARA. ee 6 te eres tt 


”—_—— T——_ mn 


_— 5 lp vere Aus a nag rr Ns 
o _ 


NE IE > 


= - 4 oY 
5 Ls 


2 oO” 


T 82 ] 


12 % 64. in the 
pound, 7+ per 
cent, nut cx- 
cceding 2501, 


159. in the 
pound, 10 per 
cent. not exceed- 
ing 2col, 


Such bankrupt. 
to be diicharged 
and freed from 
future arreſts, 
and may plead 
tie general iſlue, 


STATUTES. 


of the faid eſtate ſhall, over and above the allow- 
ance hereafter mentioned, be ſufficient to pay the 
ſaid creditors the ſum of twelve ſhillings and fix 
pence in the pound for their reſpective debts, that 
then all and every perſon or perſons, ſo conform- 
ing ſhall be allowed the ſum of ſeven pounds ten 
ſhillings per centum out of ſuch neat produce, to 
be paid by ſuch affignee or aflignees, ſo as ſuch 


ſeven pounds ten ſhillings per centum ſhall not. 
amount in the whole to above the ſum of two hun- 


dred and hfty pounds. And in caſe the neat pro- 
duce of the faid eſtate ſhall, over and above the 
allowance hereafter made, be ſufficient to pay the 
ſaid creditors the ſum of fifteen ſhillings in the 
pound for their reſpeQtive debts, that then all and _ 
every ſuch perſon and perſons, ſo conforming, 


| ſhall be allowed the ſum of ten pounds per centurm 


out of ſuch neat produce, to be paid by the aſfig- 
nee or affignees, ſo as ſuch ten pounds per cer- 
zum {ſhall not amount in the whole to above the 
ſur of three hundred pounds; and every ſuch bank- 
rupt ſhall be diſcharged from all debts, by him, her, 
or them due or owing at the time that he, ſhe, or they 
did become bankrupt. And in caſe any ſuch bank- 
rupt {hail afterwards be arreſted, proſecuted, or 
impleaded for any debt due before ſuch time, as 
he, ſhe, or they became bankrupt, ſuch bankrupt 
ſhajl be diſcharged upon common bail, and ſhall 
and may plead in general, that the cauſe of ſuch ation 
or ſuit did accrue before ſuch time as he, ſhe, or they 
became bankrupts, and may give this aft and ihe 
ſpecial matter wn evidence; and the certificate of 
ſuch bankrupt's conforming, and the allowance 
thereof according to the directions of this aQ, ſhall _ 
be 


Concerning the Bankrupt” s Certificate, &c. [ 8 ; 1 


be, and ſhall be allowed to be ſufficient evidence Certigcate fu. 

of the tc ading, bankruptcy, commiſſion, and other mer borggroaar te 

proceedings precedent to the obtaining ſuch certifi= ruptcy, &c. 

cate, and a verdict ſhall thereupon paſs for the de- 

fendant, unleſs the plaintiff in ſuch aCtion can prove _ 

the ſaid certificate was obtained unfarrly and by maybe avoided 

fraud, or unleſs the plaintiff in ſuch aCtion can ofailly oftain- 

make appear any concealment by ſuch bankrupt ed. 

to the value of ten pounds; and if a verdict paſs 

for tne defendant, or the plaintiff ſhall become non- 

ſuited, or judgment be given againſt the plaintiff, 

the defendant ſhall recover his full coſts, 

bs) Geo. 2. c. 30: $8. Provided always, and it Bankrupt's al- 

is hereby declared and enacted by. the authority [aun if ths 

aforeſaid, that if the neat proceed of ſuch bank- not to 10 s. per 
o | | | - pound, any ſur 

rupt's eſtate, ſo to be diſcovered, recovered, and x exceeding 

received, together with what ſhall be otherwiſe 3 p< cente 

recovered, and received, ſhall not amount to fo 

much as will pay all and every the creditors of ſuch 

bankrupt who ſhall have proved their debts under 

the ſaid commiſſion, the ſum of ten ſhillings in the " 

pound for their reſpective debts, after all charges 

firſt had and deducted, that then, and in ſuch caſe, . 


ſuch bankrupt ſhall not be allowed the ſum of five 


' pounds per centum out of ſuch eſtate as ſhall be 


ſo recovered in, but ſhall be allowed and paid, by 

the aſtignees, ſo much money as the faid affignees, 
and commiſſioners, authorized as aforeſaid, ſhall 

think fit to allow to ſuch bankrupt, not exceeding 

three pounds per centum. 
5 Gez. 2. c. 30. /. 9. Provided always, and be Certificate under 


it further enaci<d by tne authority aforeſaid, that rom commiſe 


from and after the twenty fourth day of Fune, one 
f2 thouſand 
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only to proteCt 
the perſon, 


unleſs 15s. in 
the pound paid 
under the ſecond 
commiſtion. 


Certificate, 


STATUTES: 


thouſand ſeven hundred and thirty two, in caſe - 


any commiſſion of bankrupt ſhall iſſue againit 


any perſon or perſons, who, after the ſaid twenty | 
tourth day of Zune, one thouſand ſeven hundred 
and thirty two, ſhall have been diſcharged by virtue 
of this act, or ſhall have compounded with his, 
her, or their creditors, or delivered to them his, 
her, or their eſtate or effects, and been releaſed 
by them, or been diſcharged by any act for the re- 
lief of inſolvent debtors after the time aforeſaid, 
that then and in either of thoſe caſes the body and 
bodies only of ſuch perſon and perſons, conforming 
as aforefaid, ſhall be free from arreit and unpriſon- 
ment by virtue of this act; but the future eſtate 


and effeCts of every ſuch perſon and perfons ſhall 


remain liable to his, her, or their creditors, as be- 
fore the making of this aCt (the tools of trade, the 
neceſſary houſehold goods and furniture, and ne- 
ceſlary wearing apparel of ſuch bankrupt, and his 
wife and children, only excepted) wnleſs the tate 
of ſuch perſon or perſons, againſt whom ſuch com- 
miſſion ſhall be awarded, ſhall produce clear, after 
all charges, ſufficient to pay every creditor under 
the ſaid commiſſion, fifteen ſhillings in the pound 
ior their reſpective debts. 

By the 5 Geo. 2. c. 30. /. 10. it is provided and 


enacted, That 'no diſcovery upon oath, or ſolemn 


' affimation, to be made by any bankrupt or bank-. 


rupts, of his, her, or their eftate and effects, pur- 
ſuant to this act, ſhall intitle ſuch bankrupt or 
bankrupts to the benefits allowed by this aR, unleſs 


Commiſſioners the commithoners authoriſed by ſuch commiſſion, 


ro certify to the. 


perſon holding 
{42+ great ſeals 


or the major part of them, ſhall, in writing under 
their 


_— 


Concerning the Bankrupt's Certificate, &c. 


their hands and ſeals, certify to the Lord Chan- 
ccllr, or Lord Keeper, or Commiſſioners for the 
cuſtody of the Great Seal of Great Britain for the 
time being, that ſuch bankrupt or bankrupts, hath 
or have made a full diſcovery of his or her eſtate 
and effefts, and in all things conformed himſelf, 
herſeli, or themſelves, according to the diredions 
of this act, and that there doth not appear to them 
any reaſon to doubt of the truth of ſuch diſcovery, 


or that the ſame is not a full diſcovery of all fuch 


bankrupt” s eſtate and effects ; ; and unleſs four parts. 
in five in number and value of the creditors of 
ſuch bankrupt or bankrupts who ſhall be creditors 


for not leſs than twenty pounds reſpectively, and 


who ſhall have duly proved their debts under ſuch 
commiſſion, or ſome other perfon by them reſpec- 
tively duly authorized thereunto, ſhall fign ſuch 
certificate, and teſtify their conſent to ſuch allow- 


_ ance and certificate, and to the faid bankrupt's 
diſcharge, in purſuance of this a&t, to be alſo ger- 


tihed by ſuch commiſſioners ; but the faid commiſ- 
ſioners ſhall not certify the ſame, till they ſhall 
have proof by affidavit or affirmation, in writing, of 
ſuch creditors, or of the perſon by them reſpec- 
tively authoriſed for that purpoſe, ſigning the ſaid 
certificate, and of the power and authority by which 
any perſon ſhall be authoriſed by any creditor 


[ 85 ] 


that the bank- 
rupt hath con- 
formed, 


Not to certify 
unleſs four parts 
in five of the 
creditors aſſent. 


to ſign ſuch certificate for any creditors ; which _ 


affidavit or affirmation, together with ſuch warrant 
or authority to ſign, ſhall be laid before the Lord 
High Chancellor, Lord Keeper, or Commiſhoners 


of the Great Seal, with the ſaid certificate, in_ 


order for the allowing and confirming the ſame, and 
f 3 unleſs 


[ 86 ] 


Bankrupts to 
make oath the 
certificate and 
conſent of the 
credito:s was 
fairly obtaineds 


Certificate not 
| to be of force 
unleſs allowed 
- by the Lord 


Chancellor, &Ce 


Securities given 
by the bankrupt 
or any other 
perſon to induce 
creditors to fign 
are void, E 


STATUTES. 


unleſs ſuch bankrupt make oath, or, being of the 
people called Quakers, ſolemnly affirm in writing, 
that ſuch certificate and conſent of the creditors | 
thereunto, were obtained fairly and without fraud ; 

and unleſs ſuch certificate ſhall, after ſuch oath or 
affirmation of the bankrupt, be allowed and con= 
firmed by the Lord Chancellor, Lord Keeper, or 
Commiſſioners for the cuſtody of the Great Seal 
of Great Britain for -the time being, or by ſuch 
two of the juſtices of the Courts of King's Bench, 

Common Pleas, or Barons. of the Court of Ex- 
chequer, at WWeftminfter, to whom the canſidera- 
tion ef ſuch certificate ſhall be referred by the 
Lord Chancellor, Lord Keeper, or Commiſſioners 

of the Great Seal for the time being ; and any of 
the creditors of ſuch bankrupt are allowed to be 


heard, if they ſhall think ht, before the reſpective 


perſons aforeſaid, againſt the making ſuch certifi- 
cate, and againſt the confirmation thereof ; nor 
ſhall avy commiſſioner ſign ſuch certificate, till 


after four parts in five in number and value of 


the ſaid creditors ſhall have ſiened the ſame as 
m——_ 

5 Geo. 2. c. 30. ſ. 11. Every bond, bill, note, 
contract, agreement, or other ſecurity whatſoever, 
to be made or given by any bankrupt, or by any 


other perſon, unto, or to. the uſe of, or in truſt for, 


any, creditor, or for the ſecurity of the payment of 
any debt or ſum of money due from ſuch bank- 
rupt, at the time of his becoming bankrupt, or 
any part thereof, between the tine of his becom- 
ing bankrupt, and ſuch bankrupt's diſcharge, as 
a conſideration, or to the intent to perſuade him, 


ber, 


Concernſng the Sankrupt's Certificate, &c. 


| her, or them, to conſent to, or fign any ſuch al- 


| lowance or certificate, ſhall be wholly void, and 
of no effet ; and the monies thereby ſecured, or 
agreed to be paid, ſhall not be recovered or re- 
coverable, and the party ſued on ſuch bond, bill, 
note, contract, or agreement, ſhall and may plead 
the general iſſue, and give this a&t, and the ſpecial 
matter in evidence. 

5 Geo. 2. c, 30. /. 12, Nothing in this att ſhall 


be conſtrued to extend, or give, or grant any pri- 


vilege, benefit, or advantage, to any bankrupt, who 


hath, or ſhall, for, or upon marriage of any of 
his or her children, have given, advanced, or paid, 
above the value of one hundred pounds, unleſs 
he or ſhe ſhall prove, or by his or her books fairly 
kept, or otherwiſe, upon his or her oath, or being 
of the people called Quakers, upon ſolemn affirma- 
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Certificate void 
if bankrupt _ 
upon marriage 
of his children 
gave above 


Tool, unleſs he 


prove himſelf 
worth the fum 
given over and 
above ſufficient 
te pay his debts, 


tion, before the major part of the commiſſioners, 


in ſuch commiſſion named and authorized, that he or 
ſhe had at the time thereof, over and above the walue 
ſo given, advanced or paid, remaining in goods, 


wares, debts, ready money, or other eſtate, real 


or perſonal, ſufficient to pay and ſatisfy unto 


each and every perſon to whom he or ſhe was any 
ways indebted, their full and entire debts, or who 
hath, or ſhall have loſt, in any one day, the ſum 
or value of five pounds, or, in the whole, the ſum 
or value of one hundred pounds, within the ſpace 


of twelve months next preceding his, her, or their 


becoming bankrupt, in playing at, or with cards, 
tables, dice, tennis, bowls, billiards, ſhovel board, 
or in or by cock-fighting, horſe-races, dog-mat- 
ghes, or foot-races, or other paſtimes, game or 

'# games 


Certificate yoid 
for gaming, &c. 


Con en I ng 1 


os WM -_— ; 5 : - , G - Rafe _ 
- palin oye era p_—_ Ran ——__or_—_———_—__—__—_—______—_ 


[ 88 ] 


STATUTES. 


games whatſoever, or in or by having a ſhare or 
part in the ſtakes, wagers, or adventures, or in 
or by betting on the ſides or hands of ſuch as do 
or ſhall play, a&, ride, or run as aforcfaid, or that 
within one year before he or ſhe became bankrupt, 


| ſhall have loft the ſum of one hundred pounds, by 


Bankrupthaving 
obtained his cer- 
tifeare, if taken 
In execution may 
be diſ.narged by 
epplying to a 
zudge. 


Bankrupts, after 
aiiowance of _ 
certinc ate, to 
attend afhgnees 


one or more contracts, for the purchaſe, ſale, re- 
fulal or delivery of any ſtock of any company or 
corporation whatſoever, or any parts or ſhares of 
any government or public funds or ſecurities, 


where every ſuch contra was not to be perform- 


ed, within one week from the time of the making 
ſuch contract, or where the ſteck, or other thing 
ſo bought or fold, was not aCtuaily transferred or 
delivered 13 purſuance of ſuch contract, 

5 Geo. 2. c. 30. f. 13. If any bankrupt who 
ſhall have obtained his certificate ſhall be taken in 
execution, or detained in priſon on account of any | 
debts due or owing before he or ſhe became bank- 


_ rupt, by reaſon that judgment was obtained be- 


fore ſuch certificate was allowed and confirmed, 


It ſhall and may be lawful for any one or more of 


the judges of the court wherein judgment has 
been ſv obtain2d againſt fuch bankrupt, on ſuch 
bankrupt's producing his or her certificate allow- 
ed and confirmed, to order any ſheriff or ſheriff's 
bailiff, or officer, gavler or keeper of any priſon 
who bath or ſhall have any ſuch bankrupt in his 
cuſtody, by virtue of any ſuch execution to dif- 
chrge ſuch bankrupt out of cuſtody on ſuch exc- 
cution, without payment of any fee or reward. 

5 Geo. 2. c. 30. f. 36. Provided always, and 
be it enactcd by the authority aforeſaid, that after 
ſuch bankrupt or bankrupts ſhall have obtained 

his; 


Concerning the Bankrupt's Certificate, &c, [ 89 ] 


his, her, or their certificate, and the ſame ſhall be in feitling 

duly confirmed, as herein is mentioned, every Ons 

ſuch bankrupt or bankrupts ſhall, and is, and are 

hereby obliged to give his, her, or their attendance, 

upon every reaſonable notice in writing, to be 

given to him, her, or them, or to be left at his, | 
| 


her, or their uſual place of abode, by the aflignee 

or affignees, or their order, thereby requiring him, 

her, or them, to attend the affignee or affignees 

of ſuch bankrupt's eſtate, in order to make up, 

adjuſt, or ſettle any account or accounts between 

ſuch bankrupt or bankrupts, and any debtor to, or 

creditor of ſuch bankrupt's eſtate, or to attend any 

court or courts of record, in order to be examined 

touching the ſame, or for ſuch other buſineſs which 

ſuch aflignee or affignees ſhall judge neceſſary for 

getting in the ſaid bankrupt's eſtate and effects, 

for the benefit of his, her, or their creditors for. 

which ſaid attendance the bankrupt ſhall be allowed Allowance foe 

and paid the ſum of two ſhillings and ſix-pence **24ance- 

per diem, by ſuch aflignee or aſflignees out of the 

bankrupt's eſtate; and in caſe ſuch bankrupt or 

bankrupts ſhall neglect or refuſe to attend, or on 

ſuch attendance ſhz1! refuſe to affiſt in ſuch .diſ- 

covery (without good and ſufficient cauſe to be 

ſhewn to the commitſlioners, or the major part of 

them, for ſuch his, her, or their neglect or refuſal, 

to be by them allowed as ſufficient) ſuch affignee 

or affignees, making due proof thereof upon oath, 

or, being of the people called Duakers, upon ſo- 

lema affirmation, before the ſaid commiliioners, 

authorized as aforeſaid, or the major part of them, 

the ſaid commitifioners, or the major part of them, 

are hereby impowered and required to iſſue a war- 
| : rant 
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Impriſonment 
ON non-atten-. 


gance, 


SIATUTES. 


rant or warrants, directed to ſuch perſon or per- 
ſons as they ſhall think proper for apprehending 
ſuch bankrupt or bankrupts, and him, her, or them 
to commit to the county gaol, there to remain in 


_ cloſe cuſtody without bail or mainprize, until he, 


ſhe, or they ſhall duly conform to the ſatisfaction 


_ of the ſaid commiſſioners, authorized as aforeſaid, 


and be by the ſaid commiſſioners, or the ſpecial 


order of the Lord Chancellor, Lord Keeper, or 


Commiſſioners for the cuſtody of the Great Seal 


of Great Britain, for the time being, or otherwiſe 


by due courſe of law diſcharged ; and ſuch gaoler 
or keeper of ſuch prifon, to which ſuch bankrupt 
or bankrupts {hall be committed, is hereby required 
to keep ſuch perſon or perfons in cloſe cuſtody. 
within the walls of the faid priſon, until he, ſhe, 
or they be duly diſcharged, as aforeſaid, under 
the pains and penalties before mentioned for ſuch 
gaoler or keeper ſuffering ſuch priſoners, com- 
mitted purſuant to this act, to eſcape and go at 
Jarge. I | | 

24 Geo. 2, Cc. 57. f. 9. And whereas many 
abuſes have been committed by bankrupts, and 


perſons who, with their privity, have attempted to 
prove fictitious and pretended debts under com- 


miſhons of þankrupt, in order that ſuch perſons 
might be enabled to /7gn therr conſent to the certifi- 
cates for diſcharging ſuch bankrupts from their 


_ debts; for remedy whereof, and in order to pre- 


Perſons ſwear. 
ing to a ficti- 
tious debt due 
to them from a 
þankrupt, 


yent the like fraudulent and wicked practices for 

the future, be it enacted by the authority aforeſaid, 
that where any perſons ſhall fraudulently ſwear or 
depoſe, or being of the people called Duaters 
athrm, before the major part of the commiſhoners | 
2 named 


Concerning the Bankrupt's Certificate, &c. 


' named in any commiſſion of bankruptcy, or by 
_ affidavit or affirmation exhibited to them, that a 
fum of money is due to him or her from any bank - 
rupt or bankrupts, which fhall in fat not be really 
and truly ſo due or owing ; and ſhall, in, reſpe& of 
ſuch fictitious and pretended debt, fign his or 
her conſent to the certificate for ſuch bankrupt's 
diſcharge from his debts; that in every ſuch caſe, 
unleſs ſuch bankrupt ſhall, before ſuch time as the 
major part of the ſaid commiſſioners ſhall have 
 figned ſuch certificate, by writing by him to be 
figned and delivered to one or more of the ſaid 
commiſſioners, or to one or more of the afſignees 
of his eſtate and effects, under ſuch commiſſion, 


diſcloſe the ſaid fraud, and object to the reality of 


ſuch debt, ſuch certificate ſhall be null and void 
to all intents and purpoſes, and ſuch bankrupt ſhall 
not in that caſe be intitled to be diſcharged fro 
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and ſigning the. 
bankrupt*s cery 
tificate 5 


unleſs the bank, 
rupt ſhall diſ- 
cloſe the fraudg 


the certificate tq 
null, NED 


his debts, or to have or receive any of the benefits . 


or allowances given or allowed to bankrupts by 
the ſaid at of the fifth year of his preſent majeſty's 
reign; any thing therein contained to the contrary 
thereof in any wiſe notwithſtanding. 

24. Geo. 2. c. 57. ſ. 10. And it is hereby enaCt- 
'ed, that where any creditor or creditors of any 
bankrupt reſide in foreign parts, the letter of at- 
torney of ſuch creditor, atteſted by a notary pub- 
lick in the uſual form, ſhall be a ſufficient evi- 
dence of the power and authority by which any 


Letter of attor- 
ney from credi- 
tor in foreign 
parts, to autho- 
rize ſigning 
bankrupt's cer= 
tificate, 


perſon thereby authorized ſhall {ign any bankrupt's 


certificate; any thing in the ſaid a of the fifth 
year of his preſent majeſty's reign to the contrary 
ther cof in any wiſe notwithſtanding. | 
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Dividend to be 
made after four, 
235d within 
twelye months. 


Tree weeks no- 
tice to be givens 


Concerning the Dividend, 


See Tit, Authority of the Commiſſionexs. 
I; Elize Ce 7. Cf. 2. 4. 
1}: to.C-th; f.-15, 

21 ] 1.C. 19. *. 9. 


—_ 


DY 5 G. 2. c. 30. /. 33. Every perſon or perſons 
© Choſen, or who ſhall be choſen affignee or 
afſignees of the. eftate and effects of ſuch bank- 
rupt, ſhall, at ſome time after the expiration of four 
months, and within twelve months, from the time 
of iſſuing of ſuch commiſſion, cauſe at leaſt twenty- 
one days .public notice to be given in the London 
Gazette, of the time and place the commiſfioners 
and affignees intend to meet, to make a dividend 


_ or diſtribution of ſuch bankrupt's eſtate and ef- 


feats; at which time the creditors who have not 
before proved their debts, ſhall then be at liberty to 


prove the fame ; which meeting for the city of Lon- 


Aﬀtgnees to 
produce their 
2£counts, 


don, and all places within the bills of mortality, ſhall 


| be at the Guildhall of the ſaid city ; and upon every 


ſuch meeting, the aſſignee or aſſignees ſhall pro- 
duce to the faid commiſſioners and creditors then 
preſent, fair and juſt accounts of all his and their 


_ receipts and payments, touching the ſaid bank- 


2n9 be ſworn to 
the truth of | 
them. 


rupt*s eſtate and effects, and of what ſhall remain 

out-ſtanding, and the particulars thereof ; and ſhal}, 

if the creditors then preſent, or the major part of 

them, require the fame be examined upon oath, 

or, being of the people called Quakers, upon fo- 

lemn affirmation before the ſaid commiſlianers, or 
it the 


Concerning the Dividend. 


the major part of them, touching the truth of ſuch 
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\ 


accounts, and in ſuch accounts the faid affignee or ' 


aflignees ſhall be allowed, and retain all ſum and 


/ fums of money as they ſhall have paid and expended 


in ſuing out and proſecuting of ſuch commiſſion, 
and all other juſt allowances on account of, and 
' by reaſon or means of their being affignee or 
aflignees; and the ſaid commiſſioners or the 
major part of them, ſhall order ſuch part of the 


neat produce of the faid bankrupt's eſtate, as by 


ſuch accounts or otherwiſe, ſhall appear to be in 
the hands of the ſaid affignees, as they or the major 


part of them ſhall think fit, to be forthwith divided 


amongſt ſuch of the bankrupt's creditors, who have 
duly proved their debts under ſuch commiſſion, in 
proportion to their ſeveral and reſpe&tive debts ; 
and the commiſſioners, or the major part of them, 
ſhall make ſuch their order for a dividend in writ- 
ing under their hands, and ſhall cauſe one part of 
ſuch order to be filed amongſt the proceedings 
under the faid commiſſion, and ſhall deliver unto 


Commiſmoners 
to make their 
order for a divi- 
dend in writinge 


each of the aflignee or affignees under ſuch com- © 


miſſion, a duplicate of ſuch their order, likewiſe 
under the hands of the ſaid commiſſioners ; which 
_ order of diſtribution ſhall contain an account of 


the time and place of making ſuch order, and the 


ſum total, or quantum of all the debts proved under 
the ſaid commiſſion, and the ſum total of the money 
remaining in the hands of the aſſignee or aſfignees 
to be divided, and how much in particular in 
the pound 1s then ordered to be paid to every cre- 


ditor under the ſaid commiſhon; and: the faid af- 


fgnee or affignees in purſuance of ſuch order, and 
without 


[ 94 ] 


Aſſignees forth- 
with to make 
ſuch dividends 
as the commil. 
foners ſhall 
order, 


STATUTES. 


without any deed or deeds of diſtribution to be 
made for that purpoſe ſhall forthwith make ſuch di- 
vidend and diſtribution accordingly, and ſhall take 
receipts in a book to be kept for that purpoſe from 
each creditor, for the part or ſhare of ſuch dividend 
or diſtridution which he or they ſhall make and 
pay to each creditor reſpectively; and ſuch order 


_ and receipt ſhall be a full and effeCtual diſcharge to 


Second dividend 
within eighteen 
months. 


Notice to be ins 
zerted in the 
Gazette, 


ſuch aſſignee, for fo much as he ſhall fairly pay, 
purſuant to ſuch order as aforeſaid. i 
5 Geo. 2. c. 30. /. 379. Withineighteen months 


_ next after the iſſuing of any ſuch commiſſion as 


aforeſaid, the aſſignee or aiſignces ſhall make a ſe- 
cond dividend cf the bankrupt's eſtate and effects, 
in caſe the ſame was not wholly divided upon the 
firſt dividend, and fſhail cauſe a notice to be inſerted 


in the London Gazette, of the time and place the 


ſaid commiſlioners intend to meet, to make a ſe- 
cond divid:nd and diftribution of ſuch bankrupt's 


_ eſtate or effets, and for the creditors who ſhall 


Aſignees to'pro- 
duce their ac- 
COUUNts UpulL 
vath, 


Commiſiicners 
to oriier the 
balance to be 
divided, 


Second dividend 
to be fizal, unNeFr 
leis, &Co 


not before have proved their debts, to come and 
prove the fime ; and at ſuch meeting every ſuch 
aſlignee or aſignees ſhail produce upon oath or 
afirmation as aforeſaid, his, her, or tneir account 
or accounts of the bankrupt's eitzie and effects, 


and what upon the balance thereof thall appear to 


be in his, her, or their hands, ſhall, by the like 
order of the commithoners, or the major part of 
them, be forthwith divided amongit ſuch of the 
bankrupt's creditors wio {nall have made due proof 
of their debts, in proportion to their fevera! and 
reſpeRive debts z whicu iecond dividend 12all be 
 Einal, unleſs airy ſuit at law or in equity {hail be 

I dependings 


Concerning the Dſvidend, 


depending, or any part of the eſtate ſtanding out, 
that cannot have been diſpoſed of, or that the major 
part of the creditors, ſhall not have agreed to be 
ſold and diſpoſed of in manner aforeſatd, or unleſs 
ſome other or future eſtate or effes of the ſaid 
bankrupt, ſhall afterward come to or veſt in the 
faid aſſignee or aflignees; in which caſe the faid 
aflignee or aſſfignees ſhall, as ſoon as may be, con- 
yert ſuch future or other eſtate and effets into 
| money, in manner aforeſaid, and ſhall, within two 


months next after the ſame ſhall be converted into 


money as aforeſaid, by the like order of the com= 
miffoners, or the major part of them, divide the 
ſame among ſuch bankrupt's creditors who ſhall 
have made due proof of their debt under ſuch com- 
miſhon. Mn, 
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Mutual debts to 
be ſer off. 


Concerning ſet off and mutual Credit, 


5 GE 2. c. 30. f. 28. Where it ſhall appear 

. to the commiſſioners, or the major part of 
them, that there hati been mutual credit given 
by the bankrupt, and any other perſon, or mutual 
debts between the bankrupt and any other perſon, 
at any time before . ſuch perſon became bankrupt, 
the ſaid commiſſioners, or the major part of them, 
or the afſignees of ſuch bankrupt's eſtate, ſhall 
{tate the account between them, and one debt may 
be ſet againſt another, and what ſhall appear to be 
due, on either ſide, on the balance of ſuch account, 


and on ſetting ſuch debts 2gainſt one another, and 


no more, ſhall be claimed, or paid on either fide, 
reſpectively. 2 


Concerning Papments in the Courſe of 
| Trade, 


——_— 


See Tit. Aſſignment. 
1 J. Ce. 15. 1. I4s 

See Tit. Proof of Debt. 
I9 G. 2. Cc. 32. 1.2. 


_—___ 


19 Gs: O. 2. c. 32, f. 1. Whereas many per- 
| ſons within the deſcription of, and liable to the 
ſtatutes concerning bankrupts, frequently commit 
ſecretaCts of bankruptcy unknown to their creditors 
and other perſons, with whom in the courſe of 
trade they have dealings and tranſactions ; and after 
the committing thereof, continue to appear pub- 
lickly, and carry on their trade anddealings, by buy- 
ing and (elling of goods and merchandizes, drawing, 
| accepting, and negociating bills of exchange, and 
paying and receiving money on account thereof, 
in the uſual way of trade, and in the ſame open and 
public manner, as if they were ſolvent perſons, and 
had not become bankrupt: And whereas the per- 
mitting ſuch ſecret aRs of bankruptcy to avoid and 
defeat payments, really and bona fide made in the 
caſes and under thtie circumſtances above men= 
tioned, where the perſons receiving the ſame had 
not notice of, or were privy to ſuch perſons having 
committed any aCt of bankruptcy, will be a great 
diſcouragement to trade and commerce, and a pre- 
judice to Credit 31 gencral: Be it therefore enacted 
by the King's moi. excellent majeſty, by and with 
the advice and conſent of the Lords ſpiritual and 

"rs temporal, 
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Payments in 
the courſe of 
trade not to be 
avoided by ſe- 
cret as of 
Bankrupt ; 


not liable to 
refund to the 
aſſignees, 


STATUTES. 


temporal, and commons, in this relrat parliament 
aſſembled, and by the authority of the ſame, That 
from and after the twenty-ninth day of Oober, in 
the year of our Lord one thouſand ſeven hundred 
and forty-ſix, no perſon who is or ſhall be really 
and bona fide a creditor of any bankrupt, for or in 


| reſpect of goods really and bona fide ſold to ſuch 


bankrupt, or for in reſpect of any bill or bills of 


_ exchange really and bona fide drawn, negociated, 


or accepted by ſuch bankrupt, in the uſual and or- 


dinary courſe of trade and dealing, ſhall be liable 


to refund or repay to the eſſence or affignees of 
ſuch bankrupt's eſtate, any money which, before 
the ſuing forth of ſuch commiſſion, was really and 
bona fide, and in the uſual and ordinary courſe of 
trade and dealing, received by ſuch perſon of any 
ſuch bankrupt, before ſuch time as the perſon re- 
ceiving the ſame ſhall know, underſtand, or have 
notice that he is become a bankrupt, or that he is 
in inſolvent circumſtances. 


—_—_— _—_—— 


Concerning the Enrolment of the Pro- 
ceedings ; 


 $ee Tit. Of the Commiſſion. 
| 5 G. 2. C. 30. f. 41. 


Concerning the Surplus : 
| See Tit. Authority of the Conmiſſioners. 
13 Eliz. c. 7. x. 4. 
I]. 1.c. 15.1. 15, 
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